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| A Congressional Admission 





A member of the house of long and honorable serv- 
ice and excellent reputation for ability who comes from 
an eastern state, recently made the statement below to 
one of our staff: 

“In legislative matters, I am for my state first. In 
the absence of any issue involving my patriotism or the 
fortunes of government, I am only incidentally inter- 
ested in other sections. My state is an empire and a 
prosperous one and it is all I can do to care loyally 
for the interests of my own district. Congressmen are 
all this way. It is selfish, I know, and I often wonder 
whether our government can hold together unless this 
feeling recedes. For the perpetuity of our institutions 
fam certain the states must relinquish many of their 
privileges and so-called rights, but I am not intending 
to raise the issue.” 

It is something to think over very seriously as to 
whether laws band upon this premise can ever be very 
evenly fair to the people. Eastern dominance in na- 
tional affairs is easily understood, however, in the light 
of these observations. These considerations may have 


been basic ones in many things wherein the east and 
west conflict. 
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THE NOW COMES ERA OF EXHIBITS 
FIC Ww) What Important Shipping Interests Will Want to 


Know—How Railways Feel about Rates 





Washington, D. C., June 17.—In 
important crises the best politics sug- 
gest clear and succinct statements and 
no resort to subterfuge. The result 
of the action of Attorney-General 
Wickersham, relating to rate ad- 
vances, and the subsequent confer- 
ence of railway presidents with Presi- 
dent Taft, have introduced an un- 
anticipated intervention of govern- 
ment supervision. It provides for com- 
pulsory arbitration by a national tribunal of a question 
heretofore in its initiative regarded as of a private char- 
acter and we pass into an era of exhibits. The facts 
must now be shown. 

This edict is given forth at a time when the shippers’ 
representatives are analyzing with experience in railway 
life to direct their commercial operations, and conse- 
quently the railways must confront the opposition of 
men trained in the same paths as themselves, and it is 
the vart of a defense to estimate the strength of a con- 
testant without rancor to obscure the difficulties of the 
controversy. Shippers will in the hearing probably 
bring in a comparison between the B. & O. and Erie 
railways, the one with a funded capitalization of about 
$65,000 per mile, the other with approximately $111,- 
000 per mile, and will ask how any rate adjustment can 
be fairly based upon Erie finances. It will very likely 
be shown that the B. & O. mileage is double that of the 
Erie, all securities of the latter perhaps approximating 
$204,000 per mile, with the B. & O. at $119,000. 

Attention is called to Erie gross earnings, at $3,000 
per mile in excess of B. & O. returns two years, and 
the bearing it may have on conditions. B. & O. total 
capitalization, it is claimed, is only $84,000,000 more 
than Erie with twice the mileage. Inquiry may be 
.made of the Lake Shore appropriation of earnings of 
$5,000,000 per annum for some eight years, and spent 
in tetterments, while dividends were also paid, and 
some fifteen millions taken for other purposes, thirteen 
millions estimated to have gone into other railway se- 
curi‘ies, and deductions will be made as to the neces- 
sities of this property and its place in the proposition 
to increase rates. 

We know shippers have these questions acutely 
before them. They are curious about the ultimate 
disposition of stock dividends, and as to whether these 
increases of company liabilities being dividend-bearing 
securities represent any improvement in the property 
or are simply a bonus of profit, the original investment 
representing the only real money paid by the owner. If 
they say his dividends on this first purchase have been 
issued and the stock represents extra dividends rather 
than being used for betterments, they will not longer 
submit without protest to this form of capitalization de- 
manding profitable rates. They ask why those who 
manipulate or exploit railway securities are growing 
richer individually. and the corporations themselves 
poorer. Some of the best known representatives say 
the requirements of a few weak lines must no longer 
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be iaken as the measure of rates. They look to ‘re- 
organization and elimination of worthless securities as 
the only future hope for such properties. It is most 
strongiy averred that the investors in such properties 
are few compared to the interests of the whole coun- 
try, and that they cannot interfere with the general 
welfare. It is believed also that while there are long 
lists of stockholders shown, in the majority of cases 
the bulk of railway securities are not held by the poor 
inveztor, but by the rich speculator. They are more 
resoived than ever that there must be a show down, 
anid they are not a mob, they are in every way pre- 
pared to meet the situation by an array of facts to be 
presented by the strongest statistical experts and the 
best legal counsel. This condition of affairs the rail- 
ways must frankly face and on the opposing side of 
the «rena, when the fight is called, there will be no 
longer amateurs but athletes trained to the hour. 

What is the railways’ claim? As we understand 
the expenses in maintenance, operation, betterments, 
extension and equipment, have so increased that some 
of them face possible receiverships unless they can se- 
cure better rates. Economies in the conduct of the 
properties have reached the limit, and the only re- 
source is advanced schedules in their carrying charges. 
It is said and truly that the percentage of increase is 
so small per capita that it will be unimportant. That 
this burden widely distributed is scarcely felt and that 
it is better to accept the increase with the consequent 
stimulus to business, than to cause commercial depres- 
sion by going along listlessly at the old basis. 

It is argued that the railway capitalization is now 
less unreasonable than industrial flotation, and that 
there is more physical value behind their securities. 
It ‘s in some cases believed that the industrial inter- 
ests of large influence are so prosperous under unfair 
tariff protection, that they are encouraging the anti- 
railway propaganda to divert attention from _ their 
financial condition. There is a theory, too, in some 
quarters that publicity in cases where the tariff is pro- 
hibitive without any substantial foreign compensation 
to meet, would show railway profits a bagatelle in 
coniparison with the enormous earnings of these indus- 
tries. It is thought that for political effect public at- 
tention has been most shrewdly directed to railway 
evils as the menace of the country to-day, while greater 
dangers are craftily concealed. The assertion has been 
made that the consumer is deceived by the middleman, 
and that those really paying the rates are not the 
protesting parties. 

It is a question and a very serious one, too, for the 
shipper to answer as” to whether the increase in 
prices of commodities and staples, bears any proper 
relation to the increase in freight charges. 

Summing the situation up the best We can, we 
believe that both interests will insist upon the truth. 
Both interests ought to be prepared, therefore, to go 
before the Commission with nothing but such _ state- 
merts as are unassailable. Anything else means fur- 
ther contention. The shippers’ essential demand will be 
to know upon what financial railway status they must 
pay such rates as will mean a fair return. The rail- 
ways will wish to know what return upon railway capi- 
talization the shippers can fairly contest based upon in- 
dustrial capitalization and its profits. If there is a fair 
exhibit and frank confession there must be admissions 
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by the contesting parties, not yet given proper pub. 
licity, and sentiment generally will be much influence, 
by the positions respectively taken in the controversy. 

It is a contest the common people are watching to 
properly determine whether this is a consideration of 
their rights in fact, or purely a clash in classes of 
business, as to the greatest division of the spoils. 

Let there be no failure to regard this latter fact. 

W. B. B. 


Shippers Thank Taft for Aid 


Washington, D. C., June 17—A _ delegation repre- 
senting the shippers of the Chicago conference a month 
ago called on President Taft Monday to thank him for 
his aid in smoothing over the rate difficulties that 
threatened to plunge the country into financial disasters 
and to assure him that the settlement of the general 
advence question brought about by his intervention met 
with their approval. 

R. F. Spencer of St. Louis acted as chairman of the 
committee. He told the president that the shippers ap- 
preciated his action in obtaining a suspension of the 
general advances until the Commission could pass on 
them and reiterated the willingness of the shipping in- 
terests to submit the matter to the Commission for de- 
termination. 

Prior to calling on Mr. Taft, an informal conference 
was held with members of the Interstate Commerce 
Commission. Here F. B. Montgomery of Chicago acted 
as spokesman. He explained that the shippers bore 
no il!-will towards the railroads, but asked simply that 
the proposed increases be justified by every consider- 
ation applicable to both carriers and shippers. He 
urged that the inquiry into the rate situation be thor- 
ough and that it should cover every detail of railroad 
expenses, cost of construction and returns on capital 
invested. Assurances were given that the investigation 
would be both fair and painstaking. 

Among those who took part in the conference were 
H. C. Barlow, Chicago; E. E. Williamson, Cincinnati; J 
M. Belleville, Pittsburg; J. C. Lincoln, P. M. Hanson 
and R. F. Spencer, St. Louis; F. W. Boltz, Cleveland; 
H. S. Kealhofter, Baltimore; W. H. Parlin, Canton, Il; 
W. P. Trickett, Minneapolis, and G. R. Hall, Duluth. 





Urge Action on Stevens Bill 





Commercial, banking and industrial interests of 
Chicago are waging an active campaign to have the 
Stevens bill of lading measure, which passed the na 
tional house last. week, acted on favorably by the upper 
branch of Congress. 

The Chicago Association of Commerce, the Board 
of Trade, the Illinois Bankers’ association and many 
large shippers have sent telegrams to Chairman Elkins 
of the senate committee on interstate commerce and 
to Senator’Cullom urging that the bill pass the senate 
without delay. It is said that Senator Elkins received 
fully 1,000 telegrams last Saturday advocating prompt 


action by the senate. The banking interests are particu- 


larly urgent that the bill become a law as they asser' 
it will save them from large losses. 

The full text of the measure apppears in Tut! 
TRAFFIC WorLpD for June 11, 1910, page 766. | 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Commission Without Jurisdiction 





No, 2631. 
(18 I. C. C. Rep., 557.) 
ACME CEMENT PLASTER COMPANY 
vs. 


WABASH RAILROAD COMPANY ET AL, 


Submitted April 25, 1910. Decided June 3, 1910. 


Returned empty wal] plaster bags are by tariff rule required to 
be tied in bundles and properly tagged showing the name 
of the consignor and consignee. The tags are lost in the 
course of transportation, and, though the bags are stamped 
with complainant’s brand or name, it refuses to accept the 
bags on tender thereof by the carriers, because it is unable 
to identify the consignor so as to give him credit to the 
amount of 10 cents for each bag under an understanding 
between the consignor and the complainant. The com- 
plainant asserts that this embarrasses it in dealings with 
customers, and asks damages, claiming that the tags are 
lost through the negligence of the carriers, and that this is 
in violation of the act to regulate commerce, because the 
specific bags intrusted for carriage are not delivered to it, 
ind the loss and damage (10 cents a bag) is directly trace- 
able to the failure of the carrier to observe the provisions 
of its own tariff; Held, That since the measure of the 
damages is based upon an understanding existing between 
consignor and consignee, and not upon a rate, we have no 
jurisdiction under the doctrine established in Joynes vs. P. 
R. R. Co., 17 IL. Cc. C. Rep., 361. Complaint dismissed. 

W. E. Fisse and John B. Daish for complainant. 

B. M. Flippin for Missouri Pacific Railway com- 
pany. 

R. B. Jenkins for Quanah, Acme & Pacific Railway 
company, 


N. S. Brown for Wabash Railroad company. 


Report of the Commission. 


PROUTY, Commissioner: 

Wall plaster is generally transported in bags rather 
than in bulk, and it is usual in the first instance to 
charge the purchaser for the bag as well as the plaster, 
the amount of the charge for each bag being 10 cents. 
But this charge is made with the understanding that 
if the bag is returned with the freight charges prepaid 
the 10 cents will be refunded. To assist the wall- 
plaster trade in carrying out this practice (though the 
complainant claims that it is for the convenience of the 
carrier in desiring to protect itself against claims for 
damages caused through the loss of the identifying 
marks on the bags) the defendant carriers have estab- 
lished a tariff rule that if the returned bags are tied in 
bundles and properly tagged, showing the name of the 
consignor and consignee, and the freight charges are 
prepaid, one-half of the fourth class rate will be charged, 
but if these conditions are not fulfilled or performed 
the fourth class rate—the usual rate applied to less- 
than-carload shipments of bags—will be collected. 

In spite of these precautions there are thousands 
of bags now in possession of the carriers which the 
complainant refuses to accept, though the bags can be 
identified by its name or brand stamped upon them, 
because the tags have been lost and it is impossible 
to tell by what customers they have been sent, and 
credit therefor cannot be given them. This results in 
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embarrassment to the complainant in making settle- 
ment with customers and it is obliged to yield and 
give them credit according to their claim whether or 
not their specific bags have ever been returned, rather 
than have a dispute and a resulting loss of trade. 

The complainant asks reparation in the amount 
of $8 for the failure of the defendant to deliver to it 
80 bags properly packed and marked by a customer 
and delivered to the defendant for shipment. The com- 
plainant claims that it has been obliged to pay this $8 
to the customer by giving him credit on his account 
in that amount, although the specific bags have never 
been tendered to the complainant by the defendant. 
The real purpose of this proceeding is to obtain some 
ruling from the Commission which will compel the 
carriers to preserve intact these marks so that the com- 
plainant may know from what customer a particular 
package of bags is received and give credit accordingly. 

The theory upon which the complaint is based is not 
that the rate in connection with the rule in regard to 
preparing the bags for shipment is unreasonable in and 
of itself or discriminatory in any aspect, but is that 
the defendants failed to deliver to the complainant, the 
consignee, the specific bags intrusted for carriage. The 
reasoning to show that the act to regulate commerce 
has been violated would seem to be that since the car- 
rier has required the shipment of returned bags to be 
put up in bundles and properly tagged in order that 
the consignor obtain one-half of the fourth class rate, 
there is a duty to preserve the tags so that the bags 
may be carried at such a rate and the loss resulting 
from a breach of this duty is directly traceable to the 
failure of the carrier to observe the provisions of its 
own tariff on file with the Commission. 

But it is clear that we have no jurisdiction over this 
matter under the doctrine established in Joynes vs. P. 
R, R. Co., 17 I. C. C. Rep., 361, wherein in substance 
it was decided that we would not under any circum- 
stances award “general damages,” but only damages 
which could be measured in some manner by the rate. 
The complainant has paid to its customer 10 cents a 
bag for 80 bags, which the consignor delivered to the 
carrier but which the carrier failed to deliver to com- 
plainant, and the loss is measured by an agreement 
which exists between the consignor and consignee rather 
than by a published rate. No rate question is before 

us, for if the consignor packs the bags in bundles and 
properly tags them they are entitled to and do actually 
obtain one-half of the fourth class rate. If the ship- 
ment was property prepared so as to obtain one-half 
of the fourth class rate and the tag was destroyed in 
transit on account of the negligence of the carrier or a 
connecting carrier and the rate was thereupon advanced 
to fourth class in conformity to the tariff, we should 
have jurisdiction, because the amount of the rate would 
be directly affected by the negligence of the carrier 
and the rate itself would be the measure of the damace. 

We do not, however, mean to say that no duty 
under the common law rests upon the carriers to main- 
tain the identity of the shipments by the preservation 
of the identifying marks; we only hold that we have 
no jurisdiction to award the damages prayed for. The 
complaint will be dismissed. 
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Should Not Equalize Production Cost 


No. 2999. 
(18 I. C. C, Rep., 572.) 
COLORADO COAL TRAFFIC ASSOCIATION 
vs. 
COLORADO & SOUTHERN RAILWAY COMPANY 
ET AL. 


Submitted May 24, 1910. Decided June 2, 1910. 


1. Complainant’s members insist that they require a better rate 
on their product because it costs more to mine coal in the 
Walsenburg district and because Rock Springs coal finds 
readier sale for domestic uses; Held, That these are con- 
ditions which carriers ought not to be required to equalize 
by rate adjustments. 


Merely because Walsenburg coal takes lower rates than are 
charged from Rock Springs to points north of Dakota 
Junction, under the competitive conditions there shown to 
prevail, it does not follow that the application of the same 
rates from Walsenburg as from Rock Springs to points 
east of Dakota Junction, where similar competitive con- 
ditions do not obtain, results in unreasonable rates or un- 
just discrimination against Walsenburg. 


8. Under the circumstances and conditions disclosed by the 
record the through rates on coal from the Walsenburg 
district to points east of Dakota Junction are not found to 
be unreasonable. 


4. The Colorado & Southern and the Chicago & Northwestern 
required to maintain rates on coal from the Walsenburg 
district to certain points in Nebraska which shall be no 
higher than are contemporaneously maintained from Rock 
Springs, Wyo., to the same points. 

C. W. Durbin and Fred Williams for complainant. 

S. A. Lynde for Chicago & Northwestern Railway 
company. 

E. E. Whitted and J. M. Cates for Colorado & South- 
ern Railway company. 

F. C. Dillard and Dorsey & Hodges for Union Pacific 
Railroad company. 

Report of the Commission. 

KNAPP, Chairman: 

The complaint in this case relates to rates on coal 
from mines in the Walsenburg district of southern Colo- 
rado to certain points on the lines of the Chicago & 
Northwestern in Nebraska, namely, points between 
Chadron and Stuart, and to Belle Fourche, S. D. It 
is alleged that the through rates published to these 
points by the Colorado & Southern and the Chicago & 
Northwestern are unreasonable and discriminatory. It 
is also alleged that the through rates to points east 
of Chadron are higher than the combination of locals. 

The Walsenburg district is about 180 miles south- 
east of Denver, Colo., and is reached by the lines of the 
Colorado & Southern. Mines located in Wyoming pro- 
duce coal which competes in the markets in question 
with that produced from the mines of complainant. 
Coal mined at Rock Springs, Wyo., seems to furnish the 
main competition which complainant meets in this ter- 
ritory, although considerable Hanna and Hudson (Wyo.) 
coals are sold. 

Distance in miles and rates per ton from the Wal- 
senburg district mines and the mines in Wyoming to 
the points in question are shown by the following table: 


From Walsenburg. 
Distance, 





bo 





Distance 
To— Miles. Rate. To— Miles. Rat 
Crawford, Neb....... 535 $4.00 Johnst "$5.70 
Whitney, Neb........ 543 4.00 are nates ahi eee 
oO ct., Neb.....557 4.00 Stuart, Neb.......... 78 5 
Chadron, Neb........ 562 4.75 Rapid City, 8. D...:: 4 ret 
Hay Springs, Neb...582 5.35 Deadwood, S. D..... 701 4.00 
Rushville, Neb....... 593 5.40 Lead, S. D........... 706 4.00 
Clinton, Neb... +598 5.45 Whitewood, S. D....692 4.00 
Sy Saba os ae Heed elle Fourche, 8. D..711 5.00 
Cody, Neb........... 659 5.60 
Nenzil, Neb.......... 667 5.65 


to 
Wood Lake, Neb....722 5.65 
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From Rock Springs. 


Distance, Distance, 
Caneteid,- eb... e 475 Johnet ork 
, ae. oer ae ' Johnstown, Neb..... 7 5.45 
Whitney,’ Neb. 2.07: 556 4.75 to _ 
ota Jct., Neb....568 4.75 Stuart, Neb.......... 794 5.45 
Chadron, Neb........ 573 4.75 Rapid City, 8. D.....667 475 
Hay Springs, Neb...593 5.10 Deadwood, S. D..... 7124.95 
Rushville, Neb...:...604 5.15 Lead, S. D........... 717s 4.75 
ieee Sineubass = a an m 3....008 45 
n, Mc ddinccivnd i Belle Fourche, 8S. D..722 5 
Merriman, Neb...... 645 5.35 “yt tess 
COG; “SO ccc a dese 670 5.35 
— BGs ced tien 678 5.40 
° 
Wood Lake, Neb....733 5.40 
From Hanna. 
Distance, Distance, 
To— Miles. Rate. To— Miles. Rate. 
Crawford, Neb....... 387 $4.00 Johnstown, Neb..... 585 $4.70 
Whitney, Neb....... 397 §=64.00 to 
Dakota Jct., Neb....409 4.00 Stuart, Neb.......... 635 4.70 
Chadron, Neb........ 414 4.00 Rapid City, S. D..... 408 4.00 
Hay Springs, Neb...434 4.35 Deadwood, S. D..... 453 = 4.00 
Rushville, Neb....... 445 4.40 Bees Ws Bee caeocssests 458 4.00 
CUMCOM,. TISU. 66s ces 6s 450 4.45 Whitewood, S. D....444 4.00 
SPW, TUOW sc icccceuce 472 4.55 Belle Fourche, S. D..463 225 
Merriman, Neb...... 486 4.60 
COGF, NOD sos <cencKes 511 4.60 
Nenzil, Neb.......... 519 = 4.65 


to 
Wood Lake, Neb....574 4.65 
From Hudson. 


Distance, Distance, 

To— Miles. Rate. To— Miles. Rate. 
Crawford, Neb....... 303 $2.55 Johnstown, Neb..... 501 $3.35 
Whitney, Neb....... 313 2.55 to 
Dakota Jct., Neb....325 2.65 Stuart, Neb.......... 551 3.35 
Chadron, Neb........ 330 2.65 Rapid City, S. D..... 424 2.65 
Hay Springs, Neb...350 2.75 Deadwood, S. D..... 469 2.7% 
Rushville, Neb....... 361 2.85 Lead, 8. D,.....-.... 474 2.75 
Clinton, Neb......... 366 2.95 Whitewood, S. D....460 2.65 
Irwin, Neb........... 388 3.10 Belle Fourche, S. D..479 3.00 
Merriman, Neb...... 402 3.15 
Mn sndaweens < 490 3.25 
Nenzil, Neb.........-. 435 3.35 


Wood Lake, Neb....490 3.35 

Coal from the Walsenburg district reaches the 
above points over the lines of the Colorado & Southern 
to Denver, the Union Pacific from Denver to Cheyenne, 
Wyo., the Colorado & Southern from Cheyenne to Orin 
Junction, Wyo., and the Chicago & Northwestern from 
Orin Junction to destinations. The evidence shows that 
the Colorado & Southern has trackage rights over the 
Union Pacific from Denver to Cheyenne. From Hudson 
coal moves the lines of the Chicago & Northwest- 
ern, and from Hanna and Rock Springs the movement 
is over the Union Pacific to Cheyenne, Colorado & 
Southern to Orin Junction, and the Chicago & North- 
western to destinations. The Chicago & Northwest- 
ern and the Union Pacific lines are generally parallel, 
extending from east to west, and the Colorado & South- 
ern extends in a general northwesterly direction from 
Walsenburg, having its northerly terminus at Orin Junc 
tion. 

The Chicago, Burlington & Quincy forms with the 
Colorado & Southern a through line via Denver from 
the Walsenburg district which intersects the North 
western line at Crawford, and thence extends in a 
northwesterly direction to Billings, Mont., through New 
Castle and Sheridan, Wyo., where coal is produced. A 
branch line of the Burlington extends in a northerly di: 
rection from Edgemont, S. D., to Deadwood and Lead. 
It is contended by the Chicago & Northwestern that 
the Burlington is a competitor in the transportation 
of coal from the Walsenburg district to Crawford and 
north to Deadwood and Lead, and that it is also a com- 
petitor as to this traffic in the Black Hills territory 
from Sheridan and New Castle. This competition caused 
the Burlington to make rates from Sheridan on the 
one hand, and later from Walsenburg on the other to 
Crawford, and from Crawford as a blanket rate north 
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to Deadwood and Lead, to meet the rate made by the 
Chicago & Northwestern in connection with the Colo- 
rado & Southern and Union Pacific from Hanna. The 
Burlington established primarily the Hanna rate as 
its rate from its Wyoming mines to Crawford, and 
points north as far as Lead and Deadwood, to meet the 
rate made by the Northwestern to the same _ points. 
Later it applied the Hanna rate to coal from Walsen- 
burg. The Northwestern met this competition by ap- 
plying the Hanna rate to Walsenburg coal moving to 
Deadwood and Lead, and as a blanket rate from Dakota 
Junction, where its line to the Black Hills branches 
from the main line. The Hanna rate was $4 per ton, 
and has been and is applied north of Dakota Junction 
as far as Deadwood and Lead. 

The rate to the above territory from Rock Springs, 
159 miles west of Hanna, was 75 cents per ton higher 
than the Hanna rate and was left at that figure to 
points north of Dakota Junction. The Burlington com- 
petition did not extend to Rock Springs. Beyond Dead- 
wood and Lead the Burlington competition ceased to 
influence the rates made by the Chicago & Northwest- 
ern, and at Belle Fourche the latter line restored the 
Walsenburg rate to what is insisted is its proper rela- 
tion, that is, the Rock Springs rate. In the same man- 
ner, east of Dakota Junction, the Burlington competition 
had no effect on the rates, and they were fixed on what 
is asserted to be the proper basis. That is to say, rates 
from Hudson range from $1.50 to $1.80 per ton less 
than from Hanna; rates from Hanna are less than 
from Walsenburg and Rock Springs, and rates from 
Rock Springs and Walsenburg are on or should be on 
the same basis. The Chicago & Northwestern's pro- 
portion of the rates from Hanna, Rock Springs and Wal- 
senburg for its haul from Orin Junction to all the points 
in question is the same. In the present adjustment of 
rates east of Chadron as between Walsenburg and Rock 
Springs the latter has been given rates somewhat less 
than the former. It is conceded by defendants that 
this is an error, and that the rates from Walsenburg 
to all points east of Chadron should be no higher than 
those from Rock Springs to the same points. 

With respect of the reasonableness of the rates in 
question no evidence was submitted by complainant ex- 
cept tables of comparisons with rates from points east 
of the Missouri and Mississippi rivers. There is no 
claim that the conditions under which this eastern coal 
is transported are similar to those affecting the Wal- 
senburg coal. Examination of findings by the Commis- 
Sion respecting coal rates generally from the Walsen- 
burg district, which have been under consideration in 
various proceedings, shows that the rates in question are 
hot out of line with those heretofore found to be rea- 
sonable. For the most part the points east of Chadron 
and north of Dakota Junction are in an unproductive 
territory where transportation conditions are quite un- 
favorable. The rates taken as a whole yield on an aver- 
age a little more than seven mills per ton per mile, and 
we do not feel warranted in holding that they are un- 
reasonable. 

It is the contention of complainant, however, that 
because Walsenburg has a rate of 75 cents per ton less 
than Rock Springs at Dakota Junction and points north, 
rates east of Dakota Junction ought to be made on the 
Same basis. The distance from Rock Springs and Wal- 
Senburg is practically the same to all the points in con- 
troversy, and so far as appears the transportation con- 
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ditions are not substantially different. Complainant’s 
members insist that they require a better rate on their 
product because it costs more to mine coal in the Wal- 
senburg district, and because Rock Springs coal finds 
readier sale for domestic uses. These are conditions 
which carriers ought not to be requiréd to equalize by 
rate adjustments. We are not convinced and therefore 
do not find in the absence of a showing that the rates 
are unreasonable, and merely because Walsenburg coal 
takes lower rates than are charged from Rock Springs 
to points north of Dakota Junction, under the competitive 
conditions there shown to prevail, that the application 
of the same rates from Walsenburg as from Rock 
Springs to points east of Dakota Junction, where similar 
competitive conditions do not obtain, is an unjust dis- 
crimination against Walsenburg. 

Concerning the lower combination of locals to cer- 
tain points east of Dakota Junction it is insisted by 
the Chicago & Northwestern that Orin Juncticn is 
the point where it receives its coal from the Colorado & 
Southern whether it originates at Rock Springs, Hanna, 
or Walsenburg; that its earnings on coal from each of 
these shipping points to points between Chadron and 
Stuart are the same; that Orin Junction is the basing 
point in making through rates as well as in handling 
the traffic; and that it is, therefore, the proper point to 
take into consideration in comparing through rates with 
local combinations. It is also asserted that the combina- 
tion on Orin Junction is invariably higher than the 
through rates to all points east of Orin Junction, includ- 
ing the points between Chadron and Stuart, and that 
appears to be the case. 

It is likewise pointed out that no traffic originates 
at Dakota Junction, and that it is merely a point where 
the rails of the Black Hills line of the Chicago & North- 
western connect with the main east and west line 
through Nebraska. Defendants, therefore, insist that 
the $4 rate, which complainant seeks to use for making 
the lower combination, is a competitive rate, unreason- 
ably low .on a mileage basis as compared with the Rock 
Springs and Hanna rates, and that it ought not to be 
taken into account in making up rates to points be- 
tween Chadron and Stuart, where competition does not 
operate and where rates are adjusted as between Wal- 
senburg, Hanna and Rock Springs on a relatively equal 
basis. 

It is further contended that there is no good reason 
why Walsenburg coal shippers should be given the 
Hanna rate at Chadron or any point east thereof. Wal- 
senburg and Rock Springs, it is conceded, should have 
the same rates to the points in question, and defend- 
ants assert that they would not be justified in giving 
Walsenburg shippers lower rates for equal distances 
than Rock Springs shippers are charged. Under these 
circumstances and conditions we are of opinion and so 
find that the through rates to points east of Dakota 
Junction are not shown to be unreasonable, except 
wherein the rates from the Walsenburg district are 
higher than rates from Rock Springs to the same points. 

The defendants, the Colorado & Southern and Chi- 
cago & Northwestern, will be required to maintain 
rates on coal in carloads from the Walsenburg district 

to all points on the line. of the Chicago & Northwest- 
ern in Nebraska from Chadron as far east as Stuart, 
which shall be no higher than are contemporaneously 
maintained from Rock Springs to the same points. 
An order will be entered accordingly. 


Let, 


fama my hd Shi est oe 
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ORDER. 
No, 2999. 
THE COLORADO COAL TRAFFIC ASSOCIATION 
vs. 

THE COLORADO & SOUTHERN RAILWAY COM- 
PANY; CHICAGO & NORTHWESTERN RAILWAY 
COMPANY, AND UNION PACIFIC RAILROAD 
COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendants the Colorado & 
Southern Railway company and Chicago & Northwestern 
Railway company be, and they are hereby, notified and 
required to cease and desist, on or before the 15th day 
of August, 1910, and for a period of not less than two 
years thereafter abstain, from exacting any higher 
rates for the transportation of coal in carloads from 
the Walsenburg coal district of southern Colorado, as 
set forth on page 2 of the Colorado & Southern Rail- 
way company’s joint freight tariff, I. C. C. No. 955, tak- 
ing group 2 rates, to all points on the line of the Chi- 
cago & Northwestern Railway company in the state of 
Nebraska from Chadron as far east as Stuart than are 
contemporaneously in effect over their lines from Rock 
Springs, Wyo., to the same points: which relation of 


rates the Commission in its report finds to be unreason- 
able. 


It is further ordered, That defendants the Colorado 
& Southern Railway company and Chicago & North- 
western Railway company be, and they are hereby, no- 
tified to establish, on or before the 15th day of August, 
1910, and maintain in force thereafter during a period 
of not less than two years, no higher rates for the 
transportation of coal in carloads from points in the 
Walsenburg coal district of southern Colorado as set 
forth on page 2 of the Colorado & Southern Railway 
company’s joint freight tariff, I. C. C. No. 955, taking 
group 2 rates, to all points on the line of the Chicago & 
Northwestern Railway company in the state of Nebraska 
from Chadron as far east as Stuart than are contem- 
poraneously in effect over their lines from Rock Springs, 
Wyo., to the same points; which relation of rates the 
Commission in its report finds to be reasonable. 





Loading and Dunnage Charges 


No. 2882. 
(18 I. C. C. Rep., 540.) 
ALFRED OWEN DAVIES 





vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET AL. 
Submitted April 25, 1910. Decided June 3, 1910. 


1. On the whole record the Commission is unable to find that 
defendants have charged more for loading and furnishing 
material and placing dunnage on shipments of fruits and 
vegetables from Gibson and Humboldt, Tenn., to Chicago, 
lll., than the cost of the service, and it is therefore con- 
strained to hold that the charge is not unreasonable. 


9 


2. Complainant’s contention that it is the duty of defendants 
to load, strip and brace carload shipments of fruits and 
vegetables at their own expense, for the reason that this 
service is included in the carload rate, is not tenable be- 
cause the tariffs of the principal defendant provide that 
shippers shall load and unload carload shipments. The 
service of loading, furnishing material and placing in the 


Vol. Vv, No. 25 


ears is an additional service over and above the trans- 
portation for which carriers are entitled to receive rea- 
sonable compensation. 


3. There is no allegation in the complaint that challenges the 


reasonableness of, either the carload or less-than-carload 
rates on shipments of tomatoes from Gibson and Hum- 
boldt to Chicago, except as the claim is made that by adding 
the loading and bracing charges to carload rates a higher 


total charge results than would be imposed on the same 

amount of freight transported at less-than-carload raies 

No evidence was submitted with respect to the reasonable- 

ness of the rates on either of them, and no finding can 

therefore properly be made with respect thereto. 

Alfred Owen Davies for complainant in person. 

Perkins Baxter for Louisville & Nashville Railroad 
company. 

B. H. Stanage for Chicago & Eastern Illinois Rail- 
road company. 


Report of the Commission. 
KNAPP, Chairman: 

This is a complaint by the representative of a num- 
ber of Chicago merchants that charges by the Louisville 
& Nashville for loading, stripping, and bracing certain 
carloads of fruits and vegetables shipped in June and 
July, 1908, from Gibson and Humboldt, Tenn., to Chicago, 
Ill., were unreasonable, discriminatory, and in violation 
of the published tariffs of that carrier. 

Prior to 1907 fruits and vegetables were trans- 
ported for the most part from the Tennessee points in 
question over the Louisville & Nashville by the Armour 
Car Lines. 

Effective August 27, 1906, a tariff of the Louisville & 
Nashville provided: 


When L. & N. or other foreign-line refrigerator cars are 
used for transporting carload shipments of tomatoes and other 
vegetables from Memphis line station at request of’ shippers, 
agents must call their attention to the following rule: The 
icing charge at Humboldt is $20 per car; charge for stripping 
and bracing $4 per car, varying according to the size of the 
car; unless otherwise specified in classification, icing charges 
include charges for stripping and bracing, and charges on car- 
load shipments must be paid by shippers or consignees. 


Effective June 17, 1907, the following was published 
in the tariffs of the Louisville & Nashville: 


If the shipper so desires, this company will, at his expense, 
load the fruits and vegetables and supply and place the dunnage 
and braces, assessing therefor the actual cost of labor and ma- 
terial and allow such expense to follow on the billing for col- 
lection at destination. In this event the cost of the service 
will be entered in the wavbill and the bill of lading as advance 
eharges described: Loading, dunnage and bracing $ 





April 13, 1908, the above provision was superseded 
by the following: 


If the shipper so desires, this company will, at his expense, 
load fruits and vegetables and supply and place the dunnage 
and braces, assessing therefor the actual cost of labor and 


material. Such expense to be paid by the shipper at the time 
the service is performed and before the car is forwarded. 


July 4, 1908, the tariff was 
changes in the above rule as follows: 


amended, making 


If the shipper so desires, this company will, at his expense, 
load fruits and vegetables and supply and place the dunnage 
and braces, assessing therefor the actual cost of labor and ma- 
terial and if requested allow such expense to follow on the pill- 
ing for collection at destination. In this event the cost of the 
service will be entered in the waybill and the bill of lading aS 
advance charges described: Loading, dunnage and bracing 
If such request is not made and the expense is to be 
borne by the shipper he must pay for same at the time the 
service is performed and before the car is forwarded. 


All of these issues provide that— 
charges fort icing or reicing do not include loading or unloading 
of the fruits and vegetables or supplying or placing of dunnage 
and braces or any part of the transportation service. 

It was the practice of the Armour Car Lines at that 
time, and is its practice now, to load fruits and ves* 
tables and furnish and place dunnage, etc. Charges 
for this service during the period in question seem (0 

, have been included in the icing charges which followed 
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shipments and were paid by consignees. So far as this 
record discloses, shippers from Gibson and Humboldt 
were not required, for a number of years prior to 1908, 
to pay in advance for loading and bracing shipments. 

The record shows that when the provisions of the 
Louisville & Nashville tariff of April 23, 1908, above 
quoted, became operative shippers at Gibson and Hum- 
boldt protested against payment in advance for the 
service in question. It is stated by officials of the 
Louisville & Nashville that these shippers refused to 
ship via that line so long as charges for loading and 
bracing shipments were required to be paid before 
forwarding, but sent their shipments from Humboldt by 
the Illinois Central, or from Milan, Tenn., by the Mo- 
bile & Ohio, over which lines advance charges were 
not imposed on shippers for loading and bracing car- 
load shipments. Whatever charges were made for this 
service were collected of the consignees on delivery. 
The evidence shows that while the provision requiring 
shippers to pay in advance was in effect, certain ship- 
ments were sent forward with charges to be paid by 
the consignees. This was in direct violation of the’ 
tariff, but the fact has no bearing upon the reasonable- 
ness of the charges, which is the question now to be 
considered. a 

Charges exacted by defendants for loading and un- 
loading and furnishing material are shown to average 
as follows: Tomatoes, $10 per car; strawberries, $8 
per car; cabbage, $7 per car. 

It is asserted by the Louisville & Nashville that 
these charges do not cover the actual expense and they 
much prefer to have shippers load and brace their own 
shipments. It is further asserted that during the year 
1909 there was an average loss on this service of about 
80 cents per car on all shipments from Gibson ani; 
Humboldt, and the evidence shows that the Louisville 
& Nashville loads and braces shipments at less cost 
than would be incurred if the service were performed 
by the shippers themselves. It appears to be rather 
dificult for shippers to secure competent labor to load 
and brace cars during the shipping season. The cus- 
tom is for the carriers to load all fruits and vegetables 
at Tennessee points and this is acquiesced in by ship- 
pers. Complainant, however, contends that the charge is 
unreasonable when compared with the $2.50 charged by 
the Illinois Central for furnishing material for bracing 
carload shipments from Humboldt. It is to be noted 
that the charge by that line does not include loading 
the traffic and placing braces. What the charge of 
the Armour Car Lines is at Milan for loading and 
bracing shipments does not appear. 

On the whole record we are unable to find that the 
defendants have charged more for loading and furnish- 
ing material and placing dunnage on shipments of fruits 
and vegetables than the cost of the service, and we 
are therefore constrained to hold that the charge is not 
unreasonable. 

it is further contended by complainant that it is 
the duty of defendants to load, strip, and brace carload 
Shipments at their own expense, for the reason that 
this service is included in the carload rate, This con- 
tention is not tenable for the reason that the tariffs 
of the Louisville & Nashville provide that shippers shall 
load and unload carload shipments. The service of 
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loading, furnishing material, and placing in the cars 
is an additional service over and above the transporta- 
tion for which carriers are entitled to receive reason- 
able compensation. 

It is also contended by complainant that when the 
charge for loading carload shipments and furnishing la- 
bor and material for dunnage and placing same is 
added to the carload rate on shipments of tomatoes 
from Gibson and Humboldt, the result is a total charge 
on carload shipments of more than would be imposed 
for transporting the same weight of less-than-carload 
shipments. 

The following table shows the carload and less- 
than-carload rates in cents per 100 pounds from Gibson 
and Humboldt to Chicago on certain commodities which 
are selected as illustrative: 


RATES FROM CHICAGO, IN CENTS PER 100 POUNDS. 
From Gibson. From Humboldt. 


Commodity— CL. B.GL. C.L. L.Cc.bh. 
I, 5.2 ad nid pacddine oan eee bedae 42.3 47 39.6 44 
SE 5's 0 Se decctabwwoeFeeosewieg 35 39 33 38 
DAW MONTIES ol deiss ivlvadecdesices 45 60 45 60 
ing ei ahee eure cea ne anten 30 39 60 38 


It is to be observed that the carload rate on toma- 
toes from Humboldt to Chicago is 39.6 cents per 100 
pounds, minimum 20,000 pounds, and the less-than-car- 
load rate 44 cents per 100 pounds. A charge of $10 
per car for loading, bracing, etc., carload shipments of 
tomatoes makes the total charge more than would result 
from the application of tariff rates to the same weight 
in less-than-carload shipments. The record does not 
show that this anomalous adjustment is applicable to 
any large number of commodities. Under the circum- 
stances above shown it appears that the spread between 
the carload and less-than-carload rates on tomatoes 
between Humboldt and Chicago is out of line, and there 
is nothing in the record which justifies such an ad- 
justment. The Louisville & Nashville asserts that com- 
petition does not permit it to put in different rates than 
are now effective at Gibson and Humboldt. There is no 
competition at Gibson, but there may be at Humboldt, 
as the Illinois Central reaches that point. We are not 
further informed as to the reasons for the peculiar ad- 
justment of these rates. 

There is no allegation in the complaint that chal- 
lenges the reasonableness of either the carload or the 
less-than-carload rates except as the claim is made that 
by adding the loading and bracing charges to carload 
rates a higher total charge results than would be im- 
posed on the same amount of freight transported at 
less-than-carload rates. No evidence was submitted with 
respect to the reasonableness of the rates on either of 
them, and no finding can therefore properly be made 
with respect thereto. 

It is suggested to the Louisville & Nashville, 
however, that there appears to be no justification: for 
the existing relation of carload and _ less-than-carload 
rates on shipments of tomatoes from Humboldt to 
Chicago, and this applies also to other fruits and vege- 
tables which have similar rate relations. In: the case 
of less-than-carload shipments the carriers load and 
brace the commodity without additional charge. 

Under these circumstances no order can properly 
be made, and the complaint must be dismissed. 
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No Transit Privileges on Phosphate 


No, 2214. 
(18 I. C. C. Rep., 522.) 
BASH FERTILIZER COMPANY 
vs, 
WABASH RAILROAD COMPANY ET AL. 
Submitted February 9, 1910. Decided June 2, 1910. 


1. Complainant, manufacturing commercial fertilizers at 
Prairie Switch, Ind., asks lower rates on acid phos- 
phate from Baltimore, Md., Buffalo, N. Y., Washington 
Court House, Ohio, and the Tennessee fields; Held, That 
lower rates Should be established from Buffalo and 
Washington Court House, 


Complainant asks for the same rates on phosphate rock 
and acid phosphate, for transit privileges, and for repa- 
ration; Held, That acid phosphate is of higher grade 
than the crude rock, and while the carriers may rate 
them together the Commission is not prepared on this 
record to order such rating; and that complainant is 
not entitled either to transit privileges or to reparation. 


Cc. S. Bash and James Manahan for complainant. 

N. S. Brown and W. H. Wylie for Wabash Railroad 
company. 

C. B. Fernald for Pittsburg, Cincinnati, Chicago & 
St. Louis Railway company; Pennsylvania Railroad com- 
pany; Pennsylvania company; Northern Central Railway 
company, and Grand Rapids & Indiana Railway com- 
pany. 

William Ainsworth Parker for Baltimore & Ohio 
Railroad company. 

William J. Vesey for Cincinnati, Hamilton & Dayton 
Railway company and Judson Harmon, receiver thereof. 





to 
. 


Report of the Commission. 
COCKRELL, Commissioner: 


This case brings in issue the reasonableness of the 
rates on phosphate rock and acid phosphate, otherwise 
known as acidulated phosphate rock, from Baltimore, 
Md., Buffalo, N. Y., the Tennessee phosphate fields, and 
Washington Court House, O., to Prairie Switch, Ind. 

Complainant is a corporation having its manufactur- 
ing plant at Prairie Switch on the main line of the 
Wabash railroad, not far from the city of Fort Wayne. 
At Prairie Switch it owns a large deposit of humus, 
peat or muck, which when dried and ground is used as 
a filler for commercial fertilizers. The complainant 
manufactures several grades of fertilizers ranging in 
price from $17.50 to $27 per ton, which are designed for 
various crops and soils, the essential ingredients being 
acid phosphate, muriate of potash, some ammonia-carry- 
ing compound, and a large proportion of the humus, or 
dried-peat filler, to enable the mixture to run readily 
through a drill. The proportions of the mixtures vary, 
and for some purposes tankage, ground bone, acidulated 
bone and the like are added; but, taking the average of 
all of the brands, outgoing tonnage exceeds incoming by 
at least three to one, and this increase in weight is 
due to the addition of the humus or dried-muck filler. 
While the dried humus is used as a filler the evidence 
indicates that it has fertilizing qualities in itself. 

The petition asks in substance for a single rate ap- 
plicable to phosphate rock, ground or crude, and acid 
phosphate; for lower rates on these commodities from 
the various points of origin named to Prairie Switch; 
for transit privileges at Prairie Switch to enable it to 
ship acid phosphate into that point and to obtain the 
benefit of the through rate on the outgoing movement of 
commercial fertilizer; for reparation on certain enumer- 
ated shipments from Baltimore and Buffalo; and con- 
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cludes with a prayer for general relief. The defendants 


in their answers deny generally the broad allegations 
of the petition. 


The claim that complainant should be allowed tran- 
sit or milling privileges at Prairie Switch on acid phos- 
phate is not tenable in view of the evidence that of the 


outgoing tonnage more than half is humus originating 
at that point. 


Complainant compared the import rate from Balti- 
more to Prairie Switch on muriate of potash, which for- 
merly was 11 cents per 100 pounds, with the rate on 
phosphate rock dissolved or acidulated, which was 18 
cents. This rate on muriate of potash was a blanket 
rate extending from the Buffalo-Pittsburg line to Chi- 
cago, and as Prairie Switch was much nearer to the 
more distant boundary of the group, the comparisons 
made by the complainant between these rates, having 
regard to Prairie Switch alone, are not helpful to a 
determination of the reasonableness of the rate on acid 
phosphate. This apparent inequality, however, has been 
corrected since the hearing, and now the import rate 
on muriate of potash is 17 cents and the domestic rate 
on acid phosphate 18 cents. From Baltimore to Prairie 
Switch the distance is 656 miles, and the present rates 
yield the carriers a revenue of 5.48 mills per ton per 
mile on acid phosphate and a trifle less on imported 
potash. Nothing in the record indicates that the 18-cent 
rate on phosphate rock, crude, lump or ground, acidu- 
lated or dissolved in bulk, from Baltimore to Prairie 
Switch, is unreasonable, discriminatory or prejudicial to 


the complainant, the locality of Prairie Switch, or the 
commodity itself. 


The present rates on the commodities named in the 
record are set forth in the following table: 


RATE ON PHOSPHATE ROCK, ETC. 
Rate per 
Ton per 
Rate, Mile, 
Com modity— Miles. Cents. Mills. 
Muriate of potash ‘import), from Baltimore, 
Md., to Fort Wayne 
Muriate of potash (import), from Baltimore, 
Md., to Prairie Switch 
Muriate of potash (domestic), from Baltimore, 
Md., to Fort Wayne 
Muriate of potash (domestic), from Baltimore, 
Md., to Prairie Switch 
Phosphate rock, crude, lump or ground, acidu- 
lated or dissolved, in bulk, from Baltimore, 
5 me a a er eee 
Phosphate rock, crude, lump or ground, acidu- 
lated or dissolved, in bulk, from Baltimore, 
BEG. tb Prmiv ie: Writiin ic ia See de eee ccadss 656 18 5.48 
Phosphate or rock, or phosphates for fertilizer, 
from Buffalo to Fort Wayne................. 399 12 6.01 
Phosphate or rock, or phosphates for fertilizer, 
from Buffalo to Prairie Switch............... 407 13% =-6..68 
Phosphate or rock, or phosphates for fertilizer, 
from Washington Court House to Fort. 
Wayne 
Phosphate or rock, or phosphates for fertilizer, 
from Washington Court House to Prairie 
PR Oa Ve Bh ve Gh a ses bnboe Peewee beeen ones 207 10 9.66 
Phosphate rock or acid phosphate, from Nash- 
ville, Tenn., to Fort Wayne..........seeeeee- 436 17% 8.02 
Phosphate rock or acid phosphate, from Nash- 
ville, Tenn., to Prairie Switch................ 444 17%~=SC7«. 88 
Acid phosphate, from Mount Pleasant to Fort 
NNO se dp Rha otis » ORM do's bs CELE Ode se 0% 493 29 11.57 
Acid phosphate, from Mount Pleasant to Prairie 
GNU Saas 6a 6 ied POR Se Sece debe tehERde ce eoeke 501 29 11.57 
Phosphate rock, from Mount Pleasant to Fort 
Wayne 


Sek SENN aes be od.nls 0% Sd Seances aks 493 *4.34 8. 8 
Phosphate ‘rock, from Mount Pleasant to 

PCMIPIS BPI vas yack a docs cs cticewedviceccn Sen: 96.84 8 
Phosphate rock, from Mount Fleasant to 

SPREE TORN baers 0.94 6.9.56 4 o wks bie Cie ovale Gao ewe *3.45 6.85 


*Per gross ton of 2,240 pounds. 
tJune 15, 1910. 

Much stress was laid by the complainant upon the 
fact that while grain requires the very highest grade 
of railroad equipment for its safe transportation, the 
commodity rates assessed thereon by the carriers are 
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ordinarily much lower than those applied on acid phos- 
phate and phosphate rock, although both grain and 
phosphate fertilizer are classified as sixth-class articles. 
The evidence is clear that so far as acid phosphate is 
concerned any equipment is sufficient that will protect 
that article from rain. The only result of acidulating 
the crude phosphate rock is to release and make soluble 
the phosphoric acid contained therein, and it is clear 
that exposure of acid phosphate or acidulated phosphate 
rock to rain would dissolve and remove the only element 
of value that it contains. The Commission frequently 
considers the character of equipment necessary for the 
transpertation of various commodities, but it cannot in 
this case go to the extent of considering the subordinate 
grades of equipment used in transportation. 

The fertilizers made by complainant are shipped in 
bags and are for the most part without offensive odor. 
Acid phosphate of itself is a fertilizer and is ordinarily 
classed by the carriers with other fertilizing materials. 
It is not reasonable to expect the agents of the car- 
riers to be able to distinguish between the harmless in- 
odorous commercial fertilizers manufactured by this 
complainant and the more obnoxious, if not less valu- 
able, compounds put upon the market by some of its 
competitors. Neither can a difference in rates be or- 
dered by this Commission upon any such supposed dis- 
tinction in fact. 

The evidence is far from convincing that acid phos- 
phate, or acidulated phosphate rock, should in all cases 
take the same rates as untreated phosphate rock itself, 
crude or ground. The facts seem to be that the crude 
rock may be transported in open cars without injury, 
whereas the acidulated rock or acid phosphate must be 
protected from the weather or else deteriorate through 
the leaching out of its soluble phosphoric compounds. 
The tariffs on file show that the carriers sometimes 
class the crude and acidulated rock together and some- 
times a higher rate is applied to the acid phosphate. 
The complainant has never used crude or unacidulated 
rock; acid phosphate only enters into its fertilizers, 
and the suggestions made at the hearing of the .establish- 
ment of an acidulating plant at Prairie Switch are of 
very little weight. 

The rates from Tennessee complained of were from 
Nashville and Mount Pleasant. In the case of Darling 
& Co. vs. B. & O. R. R. Co., 15 I. C. C. Rep., 79, we 
considered the rates on phosphate rock from the Mount 
Pleasant and Centerville districts in Tennessee to vari- 
ous points in Illinois, Indiana, Ohio, Michigan, New 
York and Pennsylvania, via the Ohio river crossings and 
established certain rates thereon for the future. The 
rates to Fort Wayne and Prairie Switch, Ind., were not 
involved, nor did we in that report consider the rates 
on acid phosphate. 

The rate on phosphate rock and acid phosphate 
from Nashville to Prairie Switch is 17% cents per 100 
pounds, equivalent to $3.92 per gross ton. This is a 
through rate made up of a rate of 7% cents per 100 
pounds from Nashville to the Ohio river when for be- 
yond, and a rate of 10 cents from the Ohio river to 
destination. This rate should be adjusted by the defend- 
ants to bring it in alinement with the other rates from 
the Tennessee fields, but no order will be made with 
respect thereto, as there is not sufficient evidence in 
the case on which to make a finding. No joint rates on 
phosphate rock or acid phosphate from Nashville or on 
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acid phosphate from Mount Pleasant have been estab- 
lished, 

The rate on phosphate rock from Mount Pleasant 
to Prairie Switch has been $4.34 per gross ton; on June 
15, 1910, this rate will be changed to $3.45 per gross 
ton. 

The only rate on acid phosphate from Mount Pleas- 
ant is the combination of class rates based on the Ohio 
river. The record fails to show that acid phosphate is 
produced at Mount Pleasant and complainant failed to 
show that any of its shipments originated there. No 
order will be made with respect to rate from Mount 
Pleasant. 

From Washington Court House, O., to Prairie 
Switch the rate is 10 cents per 100 pounds for a dis- 
tance slightly over 200 miles. We think this rate should 
not be higher than 9 cents on acid phosphate, which will 
yield a revenue per ton per mile of more than 8 mills. 

Complainant asks reparation on its shipments from 
Baltimore and from Buffalo specifically. The evidence 
fails to show damage of any kind to the complainant, 
and while we think the rate on acid phosphate from 
Buffalo to Prairie Switch should for the future be not 
higher thdn 12 cents per 100 pounds, we do not think 
the complainant is entitled to reparation on past ship- 
ments. The reasons for this conclusion are that the 
rate from Buffalo was the class rate applying not only 
to Prairie Switch, but to all other places similarly situ- 
ated, and as we have frequently said, it does not follow 
that reparation will be allowed in all cases where we 
order a reduction in the rate. 

Upon consideration of the facts in this case our con- 
clusions are, and we so find, that the rate on acid phos- 
phate in carloads from Buffalo, N. Y., to Prairie Switch, 
Ind., is unreasonable and excessive in and to the extent 
that it exceeds a rate of 12 cents per 100 pounds, which 
rate should not be exceeded in the future; and that the 
rate on acid phosphate in carloads from Washington 
Court House, O., to Prairie Switch, Ind., is unreasonable 
and excessive in and to the extent that it exceeds a 
rate of 9 cents per 100 pounds, which rate should not 
be exceeded in the future. 

Orders in accord herewith will be issued, 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2214. 
THE BASH FERTILIZER COMPANY 
vs. 

THE WABASH RAILROAD COMPANY; THE PITTS- 
BURGH, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY; LOUISVILLE & NASH- 
VILLE RAILROAD COMPANY; CHICAGO, INDIAN- 
APOLIS & LOUISVILLE RAILWAY COMPANY; 
THE PENNSYLVANIA RAILROAD COMPANY; 
PENNSYLVANIA COMPANY; THE LAKE SHORE 
& MICHIGAN SOUTHERN RAILWAY COMPANY; 
NASHVILLE, CHATTANOOGA & ST. LOUIS RAIL- 
WAY; THE WHEELING & LAKE ERIE RAILROAD 

COMPANY, AND B. A. WORTHINGTON, RECEIV- 

ER THEREOF; THE LAKE ERIE & WESTERN 
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RAILROAD COMPANY; THE WABASH, PITTS- 
BURGH TERMINAL RAILWAY COMPANY, AND 
H. W. McMASTER AND F. H. SKELDING, RE- 

CEIVERS THEREOF; THE BALTIMORE & OHIO 

RAILROAD COMPANY; LEHIGH VALLEY RAIL- 

ROAD COMPANY; THE NORTHERN CENTRAL 

RAILWAY COMPANY; THE CINCINNATI, HAM- 

ILTON. & DAYTON RAILWAY COMPANY, AND 

JUDSON HARMON, RECEIVER THEREOF, AND 

GRAND RAPIDS & INDIANA RAILWAY COM- 

PANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been ‘had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof, and having found that the present rates for 
the transportation of acid phosphate in carloads from 
Buffalo, N. Y., and Washington Court House, O., to 
Prairie Switch, Ind., are, to the extent that said rates 
exceed 12 cents and 9 cents per 100 pounds, respectively, 
unreasonable and unjust: ce 

It is ordered, That such of the above-named defend- 
ants as participate in the traffic be, and they are hereby, 
notified and required to cease and desist, on or before 
the 1st day of August, 1910, and for a period of not less 
than two years thereafter abstain, from exacting their 
present rates for the transportation of acid phosphate 
in carloads from Buffalo, N. Y., and from Washington 
Court House, O., to Prairie Switch, Ind, 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the Ist day of August, 1910, and matntain in 
force thereafter during a period of not less than two 
years, rates for the transportation of acid phosphate in 
carloads, not exceeding the following, to wit: From 
Buffalo, N. Y., to Prairie Switch, Ind., 12 cents per 100 
pounds, and from Washington Court House, 0O., 
Prairie Switch, Ind., 9 cents per 100 pounds. 


to 





Application of Rates Condemned 


No. 2815. 
(18 I. C, C. Rep., 517.) 
THEO. FATHAUER COMPANY 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY ET AL. 


Submitted January 8, 1910. Decided June 2, 1910. 


The fron Mountain road, with the concurrence of the Missis- 
sippi, Arkansas & Western railway, a tap line, published 
lumber rates from Shults, Ark., a point on the tap line, via 
Blissville, Ark., the junction point, one cent higher than 
the rates from Blissville, and allowed the tap line a pro- 
portion of two cents thereof. Notwithstanding complain- 
ant’s shipments were loaded into cars furnished by the 
Tron Mountain on a spur of the tap line within the corpo- 
rate limits of Blissville, and from the lumber pile situated 
adjacent to the Iron Mountain siding at Blissville, the tap 
line billed said shipments as from Shults: Held, That the 
exaction of the Shults rate was unreasonable to the extent 
that it exceeded the rate from Blissville on the Iron Moun- 
tain. Reparation awarded. Allowance made by the Iron 
Mountain to the tap line prohibited by Star Grain & Lumber 
Co, vs. A., T. & S. F. Ry. Co., 17 I. C. C. Rep., 338. 





Harris, Dodds & Brown for complainant. 
James C,. Jeffery and H. J. Campbell for St. Louis, 
Tron Mountain & Southern Railway company. 
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James C. Jeffery and W. A. Percy for Mississippj 
Arkansas & Western Railway company. 


Repert of the Commission. 


COCKRELL, Commissioner. 

Complainant, a corporation engaged in the purchase 
and sale of hardwood lumber, with principal place of 
business in Chicago, Ill, by its petition filed September 
1, 1909, alleges that numerous carloads of hardwood 
lumber were shipped in 1906-08 to it at Chicago »by 
the Bliss-Cook Oak company, on which complainant 
paid the freight charges; that defendants conspired io- 
gether and caused said shipments to be billed from 
Shults, Ark., in order that complainant be compélled to 
pay a rate of one cent per 100 pounds higher than the 
rate from Blissville, Ark.; that the shipments actually 
originated at Blissville, and the Shults rate as charged 
Was excessive and unreasonable in that it exceeded the 
one-cent lower rate from Blissville; that complainant 
purchased finished lumber and not logs, and defendants 
published no milling-in-transit privilege that would 
justify the application of a through rate on lumber from 
Shults to Chicago to a shipment of logs from Shults to 
Blissville and lumber beyond. Reparation is asked in 
the amount of $463.09, constituting the alleged unreason- 
able charge of one cent per 100 pounds on 96 cars. 

In their answers the defendant St. Louis, Iron Moun- 
tain & Southern, hereinafter designated Iron Mountain, 
and defendant Mississippi, Arkansas & Western Rail- 
way Company, hereinafter designated tap line, deny any 
violation of the act, and allege that the loading point 
of the lumber is situated between Shults and Blissville, 
and in the absence of a rate from said loading point 
the rate from Shults, under the intermediate clause in 
the published tariffs, would necessarily apply, and there- 
for no milling-in-transit privilege was required. 

The record shows that the tap line is an industrial 
railroad extending from a connection with the Iron 
Mountain at Blissville to the timber. It consists of 
8 miles of main line and an aggregate of 20 miles of 
spurs, and was constructed te be used exclusively as a 
facility of the company owning the timber, formerly the 
Chico Lumber company and now the Bliss-Cook Oak 
company, which owns all of the capital stock of the tap 
line. Mr. E. G. Lazinsky, who was one of the or 
ganizers of the Chico Lumber company, testified that 
the organization was completed about 1900; that the 
tap line was constructed by the same company to haul 
logs from the timber to the sawmill at Blissville and its 
organization as the Mississippi, Arkansas & Western 
Railway company was an afterthought and did not oc 
cur until about 1902. G. W. Swain, rate clerk of the 
Arkansas railroad commission, testified that the Mis- 
sissippi, Arkansas & Western railway company neve! 
filed, as an operating railroad, any report with that 
commission as required by the laws of Arkansas, and 
J. E. Hampton, chairman of the Arkansas tax commis- 
sion, testified that his records as far back as 1903 failed 
to show that this road was assessed any taxes as al 
operating railroad or that it ever furnished his commis- 
sion or the state railroad commission with a list of its 
taxable property until the year 1909. The rolling stock 
now consists of 5 locomotives and 75 freight cars 
which are used entirely by the Bliss-Cook Oak com- 
pany, hereinafter designated the lumber company, ‘0 
move the logs from the timber to the mill and to 
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switch cars between the mill and the tracks of the Iron 
Mountain, except to move a very small amount of traffic 
that is picked up as a mere incident in the efforts 
of the tap line to serve the lumber company as an 
adjunct or plant facility. 

The only point on the tap line from which a rate is 
published is Shults, which is now about two and one- 
half miles from Blissville. At neither Shults nor Bliss- 
ville does the tap line maintain freight or passenger 
stations or agents, nor is any passenger transportation 
performed. The lumber company’s mill at which com- 
plainant’s lumber was manufactured is located within 
100 to 200 feet of the Iron Mountain tracks at Blissville 
and its yard borders the right of way of the Iron 
Mountain. After the logs are hauled by the tap line 
from the timber to the mill they are manufactured into 
lumber, which is piled between a spur of the tap line 
and a siding of the Iron Mountain. The tap line comes 
in from the east and connects with the Iron Mountain 
running north and south at three different places. Be- 
tween two of these spurs and the Iron Mountain siding 
the mill is located and the lumber is piled. The mill, 
lumber pile, and actual loading point of all the lumber 
are located within the corporate limits of Blissville. 
When the lumber is forwarded to interstate destinations 
it is sold and billed as from Shults, which, by Missouri 
Pacific tariff, I. C. C. No. 8226, effective October 12, 1905, 
and Missouri-Pacific tariff, I. C. C. No. A-1472, the present 
tariff, takes a rate on lumber 1 cent per 100 pounds higher 
than the rate from Blissville. All of the lumber is load- 
ed into cars furnished by the Iron Mountain, and from the 
time of loading until its delivery to the Iron Mountain 
does not pass outside the corporate limits of Blissville. 
The defendants deny that any of the lumber is loaded 
on the Iron Mountain siding and the tap line contends 
that after loading it is hauled a distance of several 
thousand feet over two of the spurs before being de- 
livered to the Iron Mountain. 

It is clearly practicable to load direct into cars on 
the Iron Mountain siding and in support of complain- 
ant’s contention that many of its shipments were £0 
loaded, the secretary of complainant testified that he 
actually saw one car so loaded on which complainant 
paid the Shults rate. Mr. Lazinsky, of the Chico Lum- 
ber Company, testified that the Iron Mountain siding 
up to 1905 was used entirely for the purpose of loading 
lumber from the lumber piles of the Chico Lumber Com- 
Pany. It appears in a special report on this particular 
tap line for the year ending June 30, 1908, filed with the 
bureau of statistics of this Commission, that the total 
freight tonnage handled during the year was esti- 
mated to consist of 62,688 tons of logging and only 18,- 
724 tons of lumber. 

Assuming, however, for the purpose of this case, 
that the lumber was loaded into cars on the tap line 
Spur, the record shows that for the service of hauling 
Such logs to the Iron Mountain tracks the tap line re- 
ceived from the Iron Mountain as its proportion of the 
Shults rate as charged the sum of 2 cents per 100 
Pounds, while the shipper paid for the alleged trans- 
portation from Shults to Blissville a rate of 1 cent per 
100 pounds. It is conclusively shown that the lumber 
comprised in complainant’s shipments actually originat- 
ed at Blissville and not at Shults. The Blissville rate 
was legally applicable to the service rendered by the 
Iron Mountain from Blissville. What the tap line did 
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was not a transportation sefvice that entitled the de- 
fendants to charge the higher rate from Shults or war- 
ranted the Iron Mountain in allowing the division of two 
cents out of such rate. It was a service instituted en- 
tirely as a plant facility for the lumber company. After 
allowing two cents to the tap line out of the rate from 
Shults, the revenue of the Iron Mountain on the ship- 
ments billed from Shults was 1 cent per 100 pounds 
less than its published rate from Blissville, so that on 
the average weight on each car shipped to complainant, 
48,100 pounds, the Iron Mountain received $4.81 less 
than its published rate from Blissville. 

We find that the exaction of the Shults rate on 
complainant’s shipments was unreasonable in and to the 
extent that it exceeded the published rate from Bliss- 
ville on the Iron Mountain in force at the time of 
movement, and that defendants should refund to com- 
plainant the sum of $333.44, with interest from June Il, 
1908, as reparation for the exaction of the 1 cent dif- 
ference in said rates on 70 of the 96 carload ship- 
ments covered by the complaint. No reparation is 
awarded on the remaining shipments, as complainant 
failed to show that it paid the freight charges thereon. 

The statute of limitations was invoked by the de- 
fendants on some of the shipments, but it does not 
apply, as the complaint was filed with the Commission 
informally on March 6, 1908, within two years from the 
date said shipments were delivered. 

In the case of Star Grain & Lumber Co. vs. A., T. & 
S. F. Ry. Co., 17 I. C. C. Rep., 338, this Commission 
considered and reaffirmed the general principles relat- 
ing to tap lines as announced in Central Yellow Pine 
Assn. vs. V., S. & P. Ry. Co., 10 I. C. C, Rep., 193, and 
in Central Yellow Pine Assn, vs. I. C. R. R. Co., 10 
I. C. C. Rep., 505. The substance of this case was stated 
in the syllabus as follows: 

The Commission cannot recognize as common carriers, under 
the act, lines that do not publish tariffs in lawful form or con- 
cur properly in lawful tariffs of other lines in which they are 
named as parties, or that do not file annual reports and keep 
their accounts in accordance with the system prescribed by 
the Commission, or that do not in all other respects comply 
with the law. 

But the mere interposition between the lumber mill and the 
carrier of a paper railroad incorporation that calls itself a com- 
mon carrier and complies with the act in those respects, but is 
owned by the mill or its proprietors, does not give legality to 
the so-called tap-line allowances or meet the requirements of 
the Commission. As an administrative body the Commission 
cannot stop at the surface of a transportation problem because 
its form and outward appearance are regular, but must reach 
the actual situation and examine its real substance, and thus 
be able to enforce the prohibitions as well as the requirements 
of the act. 

The underlying principle of the law is to forbid preferences, 
discriminations and departures from the published rates; and 
any allowance or division made to or with a tap line, whether 
incorporated in form as a common carrier or not, that is owned 
or controlled, directly or indirectly, by a lumber mill or by its 
officers or proprietors, and, beyond the logs that it hauls to the 
mill, has no traffic except such as it may pick up as a mere 
incident to its effort to serve the mill as an adjunct or plant 


facility, is a preference and discrimination and an unlawful 
deperture from the published rate. : 


The allowance of two cents out of the rate from 
Shults, made by defendant, Iron Mountain, to the tap 
line. is clearly prohibited by this report. From the 
special report on this tap line, hereinbefore noted, it 
appears that effective October 4, 1905, the Iron Mountain 
allowed the tap line three cents per 100 pounds on 
shipments covered by joint freight tariff 4929, but the 
report does not disclose whether this allowance is still 
made. The present tariff of the Iron Mountain, con- 


curred in by the tap line, names the joint rate from 
Shults, and it is presumed that the tap line still re- 
ceives the proportion of two cents therefrom, 


A fur- 
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ther investigation of this feature of the case will be 
had and no order in regard to the allowances mentioned 
will now be issued. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2815. 
THEO. FATHAUER COMPANY 
vs. 

THE WABASH RAILROAD COMPANY; ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY COM- 
PANY, AND MISSISSIPPI, ARKANSAS & WEST- 
ERN RAILWAY COMPANY. 

This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the ist day of August, 1910, to pay unto the 
complainant, Theo. Fathauer company, the sum of 
$333.44, with interest thereon at the rate of 6 per cent 
per annum from June 1, 1908, as reparation for an un- 
reasonable rate charged for the transportation of 70 
carloads of lumber from Shults, Ark., to Chicago, IIl., 
which rate so charged has been found by this Commis- 
sion to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a 
part of this order. 





Columbia Rate Not Discriminatory 


a 


No. 2944. 
(18 I. C. C, Rep., 502.) 
COLUMBIA GROCERY COMPANY 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
Submitted May 4, 1919. Decided June 2, 1910. 


Defendant's rate system is built upon Nashville as the base 
point, at which it is alleged low rates are forced by com- 
petition of water carriage and of other carriers, and 
rates to intermediate points are made in combination on 


Nashville, except when controlling competition at an in- 
termediate point forces or justifies a different adjust- 
ment; complaint alleges that rate on sugar from New 
Orleans, La., to Columbia, Tenn., of 31 cents per 100 
pounds so constructed is unjustly discriminatory against 
Columbia and in favor cf Nashville and Decatur; Held, 
That this system of rate making has countenance under 


the law as it is at present and as it has been con- 
strued by the Supreme court of the United States, and 
that, therefore, it is not found that under present condi- 
tions the adjustment unduly discriminates against com- 
plainant. interstate Commerce Commission vs. M. 
Ry. Co... 168 U. S., 172; Interstate Commerce Commission 
vs. L. & N. R. R. Co., 199 U. S., 273: Interstate Commerce 
Commission vs. W. & A. Ry., 181 DU. 8S., 29. 


William A. Guild for complainant. 


N. W. Proctor, on behalf of Ed Baxter and Perkins 
Baxter, for defendant. 


Report of the Commission. 
CLARK, Commissioner: 
Rate of 31 cents per 100 pounds on sugar, carloads, 
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from New Orleans, La., to Columbia, Tenn., is chal. 
lenged as unreasonable, unduly discriminatory, preju- 
dicial, and in violation of section four of the act, as 
compared with the rates on the same commodity from 
the same point of origin to Nashville, Tenn., 15 cents; 
Decatur, Ala., 24 cents; Louisville, Ky., 16 cents; Clarks- 
ville, Tenn. (depot delivery), 15 cents; Clarksville (store 
delivery), 17 cents; Bowling Green, Ky., 20 cents; Mur- 
freesboro, Tenn., 25 cents; Gallatin, Tenn., 25 cents, and 
Franklin, Tenn., 51 cents. Reparation is asked. 

Columbia is a town of approximately 8,000 inhabi- 
tants. It is located on the main line of defendant and 
on a branch line of the Nashville, Chattanooga & St. 
Louis railway, 577 miles north of New Orleans, 76 miles 
north of Decatur, Ala., and 45 miles south of Nashville, 
Tenn., and is not on or near any navigable water-course. 

There are two wholesale grocery houses in Colum- 
bia, and they handle approximately from 18 to 25 car- 
loads of sugar a year each. The 31-cent rate to Colum- 
bia is made on the Nashville combination. There is 
no difference between the carload and the _ less-than- 
carload rates from Nashville or from Decatur, and as the 
aggregate of the in-and-out rates make less from Nash- 
ville and Decatur than from Columbia, it is possible for 
Nashville dealers to ship into and beyond Columbia, 
down to within a few miles of Decatur, and for Deca- 
tur dealers to ship to Pulaski on a parity with Colum- 
bia dealers. In other words, under the present adjust- 
ment of rates, Columbia is on a parity with Nashville 
only in a restricted area in its immediate vicinity and 
has no advantage even in Columbia. 

A carload of sugar is worth from $1,800 to $2,000. 
At a market price of $5.25 per 100 pounds complainant’s 
profit is about 10 cents per 100 pounds. The aggregate 
freight charges on a carload of 35,000 pounds from New 
Orleans are $108.50. Complainant’s business has _ in- 
creased under the present freight rates, but it ascribes 
this to increase in population and consumption. 

On behalf of complainant it was testified that move- 
ment of sugar by water from New Orleans to Nashville, 
Bowling Green and Clarksville is impracticable, because 
it would have to be transferred several times, is more 
subject to damage by water than by rail, the boat ter- 
minal facilities are generally inadequate in that there 
is no protection against weather conditions, and the 
trade conditions, i. e., payment after seven days, less 
one per cent, and possible decline in market price. 
makes it impracticable to await the longer period neces- 
sary for transportation by water. So far as the reason 
ableness of the rate in and of itself is concerned, com 
plainant submitted no testimony. It is contending for 
an adjustment of rates to enable it to compete on an 
equitable basis with Nashville and Decatur. 

Complainant relies, on the decision of the Commis- 
sion in Payne-Gardner vs. L. & N. R. R. Co. 13 I. C. C 
Rep., 638, in which it was held that the rate on sugar 
from New Orleans to Gallatin, Tenn., 652 miles from 
New Orleans, should not exceed 25 cents. In view of 
the findings of fact in that: case it is unnecessary to 
refer to the location and circumstances and conditions 
surrounding the transportation to Nashville, Louisville. 
Bowling Green, Gallatin and Murfreesboro, except to the 
extent that the facts brought out in this case are dif- 
ferent. 

The local distance scale rate of defendant from New 
Orleans to Columbia is 64 cents. Sugar in carloads is 
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rated fifth class in Southern Classifigation. The fifth- 
class rate from New Orleans to Columbia is 57 cents; 
sixth class, 51 cents. The local distamce scale rate for 
45 miles, the distance from Nashville *to’Columbia, is 22 
cents. Defendant shows that the rate of 31 cents is 
lower by from 31 to 65 cents than the rates from New 
Orleans to other points in the south approximately the 
same distance from New Orleans as is Columbia, and 
that the rate of 16 cents from Nashville to Columbia 
is as low as or lower than the local scale rate charged 
by numerous other roads in the south for a distance 
of 45 miles. It is also shown that the present rates 
on sugar from New Orleans to Pulaski, Tenn., and 
Athens, Ala., which are on the main line of defendant, 
33 and 61 miles south of Columbia, are, respectively, 
45 and 34 cents per 100 pounds; that there is a whole- 
sale grocery at Pulaski, and that the situation from a 
transportation standpoint at those two points is similar 
to that at Columbia, except that Columbia is nearer to 
Nashville. Defendant insists that these facts, together 
with a consideration of the proportion which the trans- 
portation charges bear to the value of sugar and the 
showing that there has been and is a free movement 
to Columbia, indicates that the rate is reasonable, con- 
sidered by itself. 

Defendant contends in this case, as was contended 
in the Payne-Gardner case, supra, that the 15-cent rate 
to Nashville was established in compliance with the 
order of the Commission in Phillips-Bailey & Co. vs. 
L. & N. R. R. Co., 8 I. C. C. Rep., 93, in which it was 
held that no justification was shown for a higher rate 
to Nashville than to Louisville. 

Reiterating that the Phillips-Bailey case, supra, es- 
tablished that the rate to Nashville should be no nigher 
than that to Louisville, and directing attention to the 
fact that the rate to Nashville is now one cent lower 
than to Louisville, it is apparent that the quantum of 
the rate to Nashville in no wise affects the relation as 
between Nashville and Columbia. The differential to 
Columbia above Nashville remains the same. 

Decatur, Ala., is located on the Tennessee River, and 
is reached by the Southern railway, as well as by de- 
fendant. It is testified that the rate thereto from New 
Orleans is made the same as to Chattanooga, but not 
higher than the combination on Memphis, the Memphis 
Tate being very low because of Mississippi river compe- 
tition, 

Clarksville, Tenn., is on the Cumberland river, the 
Tennessee Central railroadg and the line of defendant. 
Defendant justifies the 15-cent rate to that point by 
Cumberland river competition. 

Franklin, Tenn., is 18 miles south of Nashville and 
27 miles north of Columbia. The 51l-cent rate to Frank- 
lin is the fifth-class rate from New Orleans. The com- 
bination on Nashville is, however, 25 cents. Franklin 
is reached by an electric railway and an excellent pike 
between Nashville and Franklin. 

It is argued that the circumstances and conditions 
surrounding and controlling the adjustment of rates 
from New Orleans to the points mentioned in the peti- 
tion are substantially dissimilar from those obtaining at 
Columbia. 

Complainant contends that in view of the distance 
from New Orleans to Columbia, and the circumstances 
and conditions surrounding the transportation of sugar 
to that point, the rate should not exceed 20 cents per 
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100 pounds, which is the present rate to Bowling Green, 
Ky., and that a decision by the Commission that the 
present rate of 31 cents to Columbia does not violate 
any provision of the act to regulate commerce, would 
in its essence be a reversal of the decision in the Payne- 
Gardner case. Defendant insists that that case was not 
intended as a declaration that all future complaints of 
preferences from non-competitive points would be de- 
cided in favor of such points and against the competitive 
points, but that it holds that when a preference has 
been found to exist in favor of a trade center, arising 
from the voluntary act of the carrier and not caused 
by controlling competition, then, and in that event, the 
Commission will hold such preference undue and will 
prescribe relatively fair rates. In this connection Eau 
Claire Board of Trade vs. C. M. & St. P. Ry. Co., 5 I. 
C. C. Rep., 264, is cited: 


The principle that rates should be fixed in inverse pro- 
portion to the natural advantages of competing towns, with 
the view of equalizing commercial conditions, is a proposition 
unsupported by law. Each community is entitled to the 
benefits arising from its location and natural conditions, and 
any exaction of charges unreasonable in themselves or rela- 
tively unjust, by which those benefits are neutralized or im- 
paired, contravenes the poliey of the act. 


The fundamental objection of defendant to a reduc- 
tion in the rate to Columbia is that it would involve a 
departure from the basing-point system; that is, the low- 
est combination of rates to basing points plus the locals 
from the basing points. The question before the Com- 
mission is whether or not the rate to Columbia, under 
whatever system it may have been established, violates 
the act in the particulars alleged. 

Defendant fears that if the Commission should “or- 
der a departure from the combination basis at Colum- 
bia, * * * then other points, such as Pulaski, Tenn., 
will probably complain and demand similar departures 
from the combination basis. Then Athens, Ala., might 
nake similar complaint, and then some other town, and 
so on ad infinitum.’ But if the rate complained of is 
unreasonable or unduly discriminatory, this would not 
be a valid objection. Farmers Warehouse Co. vs. L. & 
N. R. R. Co., 12 I, C. C. Rep., 457. If the rate adjust- 
ment is built and is to be maintained upon the basing- 
point system it should be applied alike to all places 
where real dissimilarity of circumstances or controlling 
competition do not exist. We pause here to remark that 
the 5l-cent rate to Franklin, in face of the 25-cent com- 
bination on Nashville, is wholly inconsistent with the 
basis which defendant contends for. 

The rates to Louisville, Clarksville, Bowling Green, 
Murfreesboro and Franklin do not affect complainant 
from a competitive standpoint. Its competition is with 
Nashville and Decatur. But complainant insists that the 
3owling Green rate of 20 cents is the proper measure 
of the rate to Columbia. It is testified that the actual 
movement of sugar from Evansville to Bowling Green 
by boats from January 1, 1908, to December 1, 1909, 
during which time the 20-cent rate was in effect, was 
794 barrels and 666 sacks. Defendant’s freight traffic 
manager testified that defendant had no financial inter- 
est in the Evansville & Bowling Green Packet company. 
But its agent at Bowling Green is the president of the 
packet company, and complainant asserts that this fact 
indicates a dependent relation between defendant and 
the packet line and negatives competition of controlling 
force. If competition between complainant and Bowling 
Green dealers were shown, this relationship between 
these carriers, slight thought it may appear to be, might 
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be of real weight and importance. “It is hardly to be 
assumed that defendant would retain as its agent the 
president of a competing carrier if the competition were 
more than an empty show, or unless there were a dis- 
tinct relationship or understanding under which defend- 
ant’s interests would not suffer. 

But, as was said in Interstate Commerce Commis- 
sion vs. Alabama Midland Ry. Co., 168 U. S., 172: 


The volume of carriage by the river is now comparatively 
small, but the controlling force of that water line remains in 
full force, and must ever remain in force as long as the 
river remains navigable to its present capacity. , 


We found in the Payne-Gardner case that the Cum- 
berland river is navigable to Gallatin at the same sea- 
son of the year as to Nashville and that the water rate 
to Gallatin and Nashville from Paducah was the same. 
We also found that Bowling Green jobbers could com- 
pete in territory contiguous to Gallatin to the disad- 
vantage of complainant in the Gallatin case. There is 
no water competition, either actual or potential, at Co- 
lumbia, and, as before stated, Bowling Green does not 
compete with Columbia. Gallatin is beyond Nashville 
and Columbia is between New Orleans and Naszhville. 
While not necessarily important, there are no jobbing 
houses at any of the points between Nashville and Bowl- 
ing Green except at Gallatin. We are of the opinion 
that this case is not governed by the Payne-Gardner 
case. 

Nashville is a trade center. Chamber of Commerce 
of Chattanooga vs. S. Ry. Co., 10 I. C. C. Rep., 111. 
The rates thereto were established on the theory of 
water competition of compelling or potential force, and 
in competition with other carriers. Even if the force 
of water competition has been overestimated it has cer- 
tain advantages of location the benefits of which it is 
entitled to retain. The same may be said of Decatur. 

It is true that Columbia is at a disadvantage as com- 
pared with Nashville and Decatur, but the right of the 
defendant to make a lesser charge to Nashville and De- 
eatur than to Columbia— 
is not destroyed by the mere fact that incidentally the lesser 
charge to the competitive point may seemingly give a prefer- 
ence to that point, and the greater rate to the noncompeti- 
tive point may apparently engender a discrimination against 
it. We say seemingly on the one hand and apparently on the 
other because in the supposed cases the preference is not 
“undue” or the discrimination “unjust.” E,. T., V. & G. Ry. 
Case, 2... o.., 161 0..8.: 1, 

The controlling effect of water competition upon rate ad- 
justments in the southeast and the propriety of maintain- 
ing rates to intermediate points higher than to terminal or 
basing points, making the intermediate rates in combination 
on such terminal or basing point, have been passed upon in 
numerous cases by this Commission and by the courts on ap- 
peal from decisions of the Commission, and must be conceded 
as settled questions. Montgomery Freight Bureau v. L. & 
N. R. BR. Co., 17 I: Cc. C. Rep., 621. 

As we understand defendant’s system of rates here 
involved, it is built upon Nashville as a base point, at 
which it is alleged low rates are forced by competition 
of water carriage and of other carriers, and rates to 
intermediate points are made in combination on Nash- 
ville except when controlling competition at an inter- 
mediate point forces or justifies a different adjustment. 
As has been noted, this system has countenance under 
the law as it is at present and as it has been construed 
in several instances by the Supreme court of the United 
States, Interstate Commerce Commission vs, A. M. Ry. 
Co., 168 U. S., 172; Interstate Commerce Commission vs. 
L, & N. R. R. Co., 190 U. S., 273; Interstate Commerce 
Commission vs. W. & A. Ry., 181 U. S., 29. Those con- 
structions of course do not afford justification for any 
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undue discrimination, and adjustments made thereunder 
must be consistent. 

Changes in the long-and-short-haul provision of the 
act are now being considered by the Congress. It is 
possible that change in that feature of the law will re- 
quire an entire change in defendant’s rate system. 

We do not find that under present conditions the 
adjustment unduly discriminates against complainant. 
and the complaint must, therefore, be dismissed. 


Shipper Routes; Reparation Denied 


No. 2755. 
(18 I. C. C. Rep., 548). 
WILBURINE OIL WORKS, LIMITED, 
Vs. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted May 10, 1910. Decided June 3, 1910. 


Reparation for misrouting where shipper gives instructions to 
forward the goods via the route taken, denied, 





Hinckley, Alexander & Clark for complainant. 

Henry Wolf Bikle for Pennsylvania Railroad com- 
pany. 

T. H. Burgess for Erie Railroad company. 

Douglas Swift for Delaware, Lackawanna & Western 
Railroad company. 

Report of the Commission. 
KNAPP, Chairman: 

Between August 21 and October 5, 1907, the Valvo- 
line Oil company of Edgewater, N. J., shipped to the 
complainant corporation, operating a distillery at Struth- 
ers, Pa., 26 carloads of redistilled press oil, weighing 
1,121,789 pounds, on which a rate of 22 cents, or a total 
charge of $2,467.91, was assessed. Complainant alleges 
that the rate should not have exceeded 16% cents, which 
was the rate from Struthers to Edgewater, and asks rep- 
aration in the sum of $616.96. Formal complaint was 
filed August 11, 1910. 

Bills of lading showing the routing via the above- 
named lines were made out by the Valvoline Oil com- 
pany and handed to the agent of the New York, Susque- 
hanna & Western railroad at Edgewater, who advised 
the shipping clerk presenting the bills of lading that no 
joint rate was in effect between Edgewater and Struthers 
via the route specified, and that there was in effect a 
joint rate of 16% cents via the New York, Susquehanna 
& Western, Erie, and Pennsylvania railroads. Neverthe- 
less the routing was not changed and the shipments 
moved on a local rate of 4 cents per 100 pounds from 
Edgewater to Bergen Junction, and from that point to 
Struthers on a joint rate of 18 cents made by the Dela- 
ware, Leckawanna & Western and the Pennsylvania rail- 
roads. The fact that the eastbound rate is lower than 
the westbound rate does not prove that the latter is 
unreasonable. Weil vs. P. R. R. Co., 11 I. C. C. Rep., 627. 

There is no regular movement of oil from coast 
points to the west, and the shipments above referred to 
were made at the time the Valvoline Oil works were 
burned and the oil shipped back to Struthers for redis- 
tillation. On February 6, 1908, about twenty months 
after these shipments moved, the rate of 16% cents was 
voluntarily made from Edgewater to Struthers via the 
New York, Susquehanna & Western and the Pennsy!- 
vania railroads, and on April 12, 1909, this same rate 
was published via the defendant lines. 

This case is governed by Poor Grain Co. vs. C., B. & 
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Q. Ry. Co., 12 I. C. C. Rep., 469, reaffirmed in Donahue 
vs. C., M. & St. P. Ry. Co., 18 I. C. C. Rep., 92, in which 
the Commission held that where a shipper gives specific 
instructions to forward his goods via a particular route, 
the carrier is relieved of the duty of ascertaining whether 
or not the goods could be forwarded via another route at 
a lower rate. 
The complaint will accordingly be dismissed. 


Apple Rates Held Discriminatory 





No. 2779. 
(18 I. C. C. Rep., 550.) 
STACY MERCANTILE COMPANY 
vs. 
MINNEAPOLIS, ST. PAUL & SAULT STE. MARIE 
RAILWAY COMPANY ET AL. 
Submitted April 21, 1910. Decided June 3, 1910. 
‘eparation awarded because of unlawful discrimination in rates 
against complainant's shipment of apples from points in 

Washington to points in North Dakota, as at the time of 

shipment a lower rate was in effect from other points 

similarly situated in Washington. 

Leonard Brisley for complainant. 

A. H. Bright for Minneapolis, St. Paul & Sault Ste. 
Marie Railway company; Canadian Pacific Railway 
company, and Spokane International Railway company. 

L. T. Wileox for Oregon Railroad & Navigation 
company, 

Report of the Commission. 
KNAPP, CHAIRMAN: 

Complaint was filed on August 18, 1909, and pre- 
sents a claim for reparation of $225.30 on account of the 
shipment in October, 1907, of five carloads of apples as 
follows: 

Two cars weighing 30,000 pounds each from Farm- 
ington, Wash., to Kenmare, N. D.; one car, weighing 
30,000 pounds, from Pullman, Wash., to Kenmare: one 
car, weighing 30,000 pounds, from Pullman to Valley 
City, N. D.; and one car, weighing 30,200 pounds, from 
Zumwalt, Wash., to Kenmare. 

The shipments all moved from the points of origin 
on the Oregon Railroad & Navigation company to Spo- 
kane; the Spokane International to Kingsgate; the Ca- 
nadian Pacific from Kingsgate to Portal; and from Por- 
tal to destinations over the Minneapolis, St. Paul & 
Sault Ste. Marie railway, hereinafter designated as the 
“Soo” line. The rate charged and collected was 75 cents 
per 100 pounds, amounting to $225 upon each of the 
cars except the one from Zumwalt, upon which the 
total charge was $226.50. 

Complainant contends that the rate charged was 
unreasonable, and that 60 cents would have been a rea- 
sonable rate. The facts in this case are that at the 
time the shipments moved the published tariff rate be- 
tween the points of origin and of destination was $1 
per 100 pounds. There was in effect at the same time 
from the points of origin over this route to Minneapolis 
and St. Paul a rate of 75 cents and these points of des- 
tination were intermediate, but the 75-cent rate did not 
apply to such intermediate points. However, the 75- 
cent rate was charged and collected through some error 
on the pert of the defendants. There has, therefore, 
been an urdercharge on these shipments of 25 cents per 
100 pounds. 

In May, 1907, the carriers constituting this route 
agreed upon a 60-cent rate to be applied to St. Paul 
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and Minneapolis and intermediate points, and made ef- 
fective that rate to the cities named; but owing to 
delays incident to lining up the tariffs, the specific rates 
from those points of origin here involved, contiguous to 
Spokane, were not lined up until December, 1907, and 
the shipments moved in October, 1907. The represent- 
ative of the Oregon Railroad & Navigation company 
at the hearing stated, that if the tariffs could have 
been promptly lined up after the agreement had been 
made with the Spokane International and the Canadian 
Pacific railways, undoubtedly the 60-cent rate would 
have been in effect in October, 1907, and all the de- 
fendants agreed that the 60-cent rate should have been 
applied on these shipments and that failure to apply it 
constituted an unlawful discrimination. They are will- 
ing that reparation should be made on the basis of 60 
cents. On September 15, 1908, the rates on apples from 
the territory contiguous to Spokane te the destinations 
here involved, and territory east, were raised to 75 
cents, which is still effective. 

Complainant expresses a willingness to accept repara- 
tion on the basis of the 60-cent rate and does not ask 
that the rate be fixed for the future at that figure or at 
any figure. No witnesses were sworn in the case and 
there was no contention that the rate itself was unrea- 
sonable, the contention being that it was a discrimina- 
tion not to have applied as low a rate between these 
points as was applied to other points similarly situated. 
At the time these shipments moved there was a 60-cent 
rate in effect via other lines from stations contiguous 
to Spokane, in the apple-growing country, to destina- 
tions similarly situated in North Dakota. The Oregon 
Railroad & Navigation company had a joint rate of 
60 cents at this time via the Great Northern and the 
Oregon Short Line from this apple section to destina- 
tions in North Dakota. 

This case is similar to that of Gamble-Robinson 
Commission Co. vs. N. P. Ry. Go., 14 I. C. C. Rep., 523, 
where the Commission held that the $1 rate from Nook- 
sack, Wash., to Minneapolis, Minn., was an unlawful 
discrimination when there was in effect an 80-cent rate 
from other points similarly situated in Washington, and 
reparation was awarded accordingly, nor was any opin- 
ion expresscd in that case as to the reasonableness of 
the rate of $1. In this case we hold that complainant 
was subjected to unlawful discrimination and was dam- 
aged in the sum of $225.30, and reparation is awarded in 
that sum, with interest from November 30, 1907. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 3d day of June, A. D. 1910. 

' Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 
No., 2779. 
STACY MERCANTILE COMPANY 
vs. 
MINNEAPOLIS, ST. PAUL & SAULT STE. MARIE 

RAILWAY COMPANY; THE OREGON RAILROAD 

& NAVIGATION COMPANY; SPOKANE INTER- 

NATIONAL RAILWAY COMPANY, AND THE CA- 

NADIAN PACIFIC RAILWAY COMPANY. 

This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
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mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the ist day of August, 1910, to pay unto the com- 
plainant, Stacy Mercantile company, the sum of $225.30, 
with interest thereon at the rate of 6 per cent per 
annum from November 30, 1907, as reparation for an un- 
duly discriminatory rate charged for the _ transpor- 
tation of five carloads of apples from certain points in 
Washington to certain points in North Dakota, which 
rate so charged has been found by this Commission to 
have been unduly discriminatory, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a part 
of this order. 


Sawdust Rate Held Unreasonable 


No. 2796. 
(18 I. C. C. Rep., 530.) 
WILLIAM PLUMMER COMPANY 





Vs. 
NORTHERN PACIFIC RAILWAY COMPANY. 
Submitted April 21, 1910. Decided June 2, 1910. 


Rate on carload of sawdust from East Grand Forks, Minn., 
to Minnewaukan. N. Dak., found to be unreasonable to 
the extent that it exceeded rate on wood for fuel. Repa- 
ration awarded. 


Leonard Brisley for complainant. 
Emerson Hadley for defendant. 


Revort of the Commission. , 
COCKRELL, Commissioner: 

Complainant on February 1, 1909, shipped from East 
Grand Forks, Minn., to Minnewaukan, N. D., one carload 
of sawdust, weight 26,500 pounds, on which a commodity 
rate of 20 cents per 100 pounds, minimum 30,000 pounds, 
was charged. This »*te is alleged to have been unreason- 
able in and to the extent that it exceeded the rate on 
wood for fuel of 8 cents per 100 pounds. Reparation is 
asked. 

At the time of shipment sawdust was carried in the 
Western Classification under Class E, which made the 
rate between East Grand Forks and Minnewaukan 17 
cents. This rate could not apply, however, as defendant’s 
tariff provided for the application to sawdust of the 
specific commodity rate on lumber of 20 cents, which was 
collected. Subsequent to the hearing sawdust was with- 
drawn from the commodity tariff on lumber, and the rate 
now applicable is Class E, or 17 cents. 

Complainant, in support of its contention that sawdust 
should take the same rate as wood for fuel, cited the 
tariffs of several carriers qperating in Minnesota and 
North Dakota. Defendant alleges that very little saw- 
dust moves for fuel, but that it generally moves for icing 
purposes and that the Class E rate is the ordinary clas- 
sification. 

From the tariffs on file we find that defendant has a 
distance rate on wood for fuel, which, for the distance 
of 304 miles between East Grand Forks and Minnewaukan, 
is 8 cents, minimum 40,000 pounds for cars 36 feet and 
under in length and 50,000 for cars over 36 feet in length; 
that, among other carriers, the Chicago, Milwaukee & 
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St. Paul has a commodity rate on wood for fuel, shavings 
and sawdust, which for the distance of 304 miles is 9% 
cents, minimum for sawdust 20,000 pounds and for wood 
24,000 pounds; that the Great Northern has a specific com- 
modity rate on sawdust of 8% cents, minimum weight 
20,000 pounds, from St. Paul to Aberdeen, S. D., a distance 
of 310 miles, the lumber rate between said points being 
20 cents, minimum 30,000 pounds, and that the Chicago 
& Northwestern, Chicago, Rock Island & Pacific and Min- 
neapolis & St. Louis railways file tariffs providing for fue] 
wood and sawdust at the-same rates. It further appears 
that the Western Classification rates both sawdust and 
fuel wood at Class E, with minimum on sawdust of 24,000 
pounds. 

Sawdust is a low-grade commodity, and it was stated 
at the hearing and not disputed that it was valued at about 
$1.50 per ton, or about the cost of shoveling it into the 
car. 

Under all the circumstances, our conclusions are and 
we so find that the rate exacted by defendant on the ship- 
ment in question was unreasonable in and to the extent 
that it exceeded the fuel-wood rate of 8 cents per 100 
pounds; that complainant is entitled to reparation in the 
sum of $38.80, with interest from February 5, 1909, and 
that defendant should establish and maintain for the 
future from East Grand Forks, Minn., to Minnewaukan, N. 
D., a rate on sawdust, minimum not to exceed 24,000 
pounds, that is not higher than the rate contemporaneously 
in force on wood for fuel. 

An order will be entered in accordance with ‘hese 
findings. 

ORDER. 

At a general session of the Interstate Commerce Coim- 
mission, held at its office in Washington, D. C., on the 
2d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2796. 
WILLIAM PLUMMER COMPANY 
vs. 
NORTHERN PACIFIC RAILWAY COMPANY. 

This case being at issue upon complaint and answer on 
file and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon: 

It is ordered, That said defendant be, and it is hereby. 
notified and required to cease and desist, on or before the 
lst day of August, 1910, and for a period of not less than 
two years thereafter abstain, from exacting any higher 
rate for the transportation of sawdust in carloads from 
East Grand Forks, Minn., to Minnewaukan, N. D., than it 
contemporaneously charges for wood for fuel between said 
points. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish, on or before the 

ist day of August, 1910, and maintain in force thereafter, 
during a period of not less than two years, a rate on saw- 
dust in carloads, minimum weight not to exceed 24.000 
pounds per car, from East Grand Forks, Minn., to Minne- 
waukan N. D., that is no higher than its rate contempo- 
raneously in force on wood for fuel between said points. 

And it is further ordered, That said defendant be, and 
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it is hereby, authorized and directed, on or before the 
ist day of August, 1910, to pay unto the complainant, 
William Plummer company, the sum of $38.80, with interest 
thereon at the rate of 6 per cent per annum from February 
5. 1909, as reparation for an unreasonable rate charged for 
the transportation of one carload of sawdust from East 
Grand Forks, Minn., to Minnewaukan, N. D., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission, which said report is 
hereby referred to and made a part of this order. 


Rate Unreasonable; Reparation 





No. 2315. 
(18 I. C. C. Rep., 554.) 
JOHN J. SERRY 


vs. 
SOUTHERN PACIFIC COMPANY ET AL. 
Submitted January 19, 1910. Decided June 3, 1910. 
Reparation awarded on a carload of lumber shipped from Ore- 


gon City, Ore., io Cripple Creek, Colo. 


McCorkie & McCorkle for complainant. 

E. N. Clark for Southern Pacific company, Oregon 
Railroad & Navigation company, Oregon Short Line 
Railroad company, and Denver & Rio Grande Railroad 
company. 

Schuyler & Schuyler and R. S. Ellison for Colorado 
Springs & Cripple Creek District Railway company. 


Report of the Commission. 
KNAPP, Chairman: 

At the instance of complainant, a lumber dealer of 
Canon City, Colo., the defendant carriers in April, 1908, 
transported a carload of fir lumber weighing 65,400 
pounds from Oregon City, Ore., to Cripple Creek, Colo., 
on which freight charges were paid by complainant in 
the sum of $451.26, besides an item of $4 for demurrage 
accruing at Cripple Creek. The through rate applied 
was 69 cents per 100 pounds, based upon a joint rate 
of 50 cents to Colorado Springs and a local of 19 cents 
beyond. For reasons hereinafter stated, complainant 
alleges that the joint rate to Colorado Springs should 
have been 40 cents and the local beyond 7 cents, or a 
total of 47 cents, and reparation is asked upon that 
basis. 

It appears that the shipment in question was origi- 
nally billed to Canon City and transported to that point 
by the lines named in routing instructions given by the 
consignor. While the shipment was in transit, and be- 
fore its arrival at Canon City,’¢omplainant directed the 
delivering carrier to send if®*to Cripple Creek, and ac- 
cordingly when the car’réached Canon City it was for- 
warded to the new ‘destination. Complainant did not 
take possession of the car at Canon City, and the 
change in billing appears to have been effected by eras- 
ing Canon City and substituting Cripple Creek in the 
original billing. The Denver & Rio Grande, which had 
received the shipment at Salt Lake City, carried it to 
Colorado Springs and there delivered it to the Colorado 
Springs & Cripple Creek District railway, which com- 
pleted the transportation. The charges collected, as 


above stated, were in strict accordance with the tariffs 
then in effect by the route over which the shipment 
moved. There is a much shorter route by a narrow- 
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gauge line from Canon City to Cripple Creek, but the 
use of this route would have involved unloading and re- 
loading at the point of connection. Moreover, as we 
read the tariffs, the rates are the same by both routes, 
as the joint rate of 50 cents, in effect when this ship- 
ment moved, applied to Colorado Springs as well as Canon 
City, while the 19-cent rate appears to be a blanket rate 
which applies from Canon City and other points as 
well as from Colorado Springs. 

The facts respecting the joint rate in question ap- 
pear to be as follows: This rate by the route over 
which the shipment moved was 40 cents to both Canon 
City and Colorado Springs from April 15, 1905, to No- 
vember 1, 1907. On the latter date it was advanced to 
50 cents in connection with advances made at the same 
time on lumber from the north Pacific coast to a large 
section of the country. These advances were con- 
demned by the Commission in various proceedings in 
which orders were made fixing the rates to be thereafter 
observed. One of these orders in effect restored the 
40-cent rate by the Union Pacific system fhrough Den- 
ver, but apparently not by the route over which the 
shipment in question moved. At any rate, following this 
order and in October, 1908, joint rates via Salt Lake 
and the Denver & Rio Grande appear to have been can- 
celed to all points east of Goodnight, which is the first 
station west of Pueblo, and the joint rate to Goodnight 
and points west thereof, including Canon City, restored 
to 40 cents, which rate to those points still remains in ef- 
fect. The present through rate to Colorado Springs 
by this route therefore is the 40-cent joint rate to Good- 
night, and an i1l-cent local from Goodnight to Colorado 
Springs. It thus appears that the available through 
rate to Cripple Creek, based on the Canon City combi- 
nation, is now 59 cents, and at the time this shipment 
moved was 69 cents, the amount charged complainant. 

Under all the circumstances disclosed, taking into 
account the considerable period of time during which 
the 40-cent rate was voluntarily accorded, the facts con- 
nected with its advance, the condemnation of that ad- 
vance by the Commission, and the subsequent volun- 
tary restoration of the 40-cent rate to Canon City, we 
are of the opinion and so find that a reasonable rate 
to Canon City at the time this shipment moved did not 
exceed 40 cents. We, therefore, hold that complainant 
was overcharged, by reason of the application of the 
50-cent joint rate to the shipment in question, to the 
extent of 10 cents per 100 pounds, amounting to $65.40, 
for which he is entitled to reparation, with interest from 
May 1, 1908. 

We are not prepared on this record to sustain the 
contention that complainant was entitled to a 7-cent 
local instead of the 19-cent local which was applied. 
It appears that the Colorado Springs & Cripple Creek 
District Railway company from time to time for a 
number of years provided a proportional rate of 7 cents 
from Colorado Springs to Cripple Creek limited to 
“shipments in continuous transit produced at points in 
Colorado and New Mexico,” though no tariff naming that 
rate was filed with the Commission until some time in 
August, 1908. That rate seems to have been subse- 
quently canceled and after an interval restored, and. 
later, about February 1, 1910, advanced to 10 cents. 
which is still in force. The circumstances under which 
this rate was established and the reasons for its allow- 
ance are detailed in the testimony. Generally speaking, 
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it is claimed that the lumber for which this tariff was 
provided, most of which appears to have originated in 
Colorado, is of an inferior quality and used largely in 
connection with mining operations in the Cripple Creek 
district, although to some extent for ordinary building 
purposes. The low rate on this lumber was made to 
encourage the mining industry, whose products furnish 
the principal traffic of this company. Because of heavy 
grades, exceeding four per cent at some points, and 
other physical conditions this Cripple Creek railway is 
a@ very expensive road to operate, and a rate of seven 
cents on lumber seems abnormally low for the service 
performed. It is certainly out of line with local lumber 
rates in that mountainous country. 

We are of the opinion that it is not per se unlawful 
to make a proportional rate, lower than the local rate, 
and limit the application of that proportional to traffic 
coming from a specified territory. In other words, the 
fact that this road applies a lower rate on lumbe.y 
originating, in Colorado and New Mexico than on lum- 
ber from Oregon and other points of origin does not of 
itself establish a violation of the act. It is true that 
the difference in this case is great, perhaps too great, 
but on the showing now made we are not convinced that 
the disparity is unlawful or unduly prejudicial to com- 
plainant, and are, therefore, constrained to deny repara- 
tion for the difference between the local and propor- 
tional rates on the shipment in question. An order in 
accordance with these views will be entered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 3d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M,. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2315, 
JOHN J. SERRY 
vs, 

SOUTHERN PACIFIC COMPANY; THE OREGON 
RAILROAD & NAVIGATION COMPANY; OREGON 
SHORT LINE RAILROAD COMPANY; THE DEN- 
VER & RIO GRANDE RAILROAD COMPANY, AND 
THE COLORADO SPRINGS & CRIPPLE CREEK 
DISTRICT RAILWAY COMPANY. 

This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon: ' 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the ist day of August, 1910, to pay unto the com- 
plainant, John J. Serry, the sum of $65.40, with interest 
thereon at the rate of 6 per cent per annum from May 
1, 1908, as reparation for an unreasonable rate charged 
for the transportation of one carload of lumber from 
Oregon Ciy, Ore., to Cripple Creek, Colo., which rate 
so charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission, which said 


report is hereby referred to and made a part of this 


order. 


798 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. V, No. 25 


Enfield Traffic Unduly Prejudiced 


No. 2348. 
(18 I. C. C. Rep., 538.) 
HENDERSON ELEVATOR COMPANY 


vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 


. Submitted December 10, 1909. Decided June 3, 1910. 


Upon the facts disclosed by the record; Held, That defendant's 
failure to establish a proportional rate from Enfield, IIl., to 
Henderson, Ky., upon grain originating at points beyond 
Enfield and reshipped from Henderson to southeastern desti- 
nations, while maintaining such proportional rates, less than 
its local rates, from al] junction points on its St. Louis divi- 
sion other than Enfield, unduly discriminated against traffic 
which moved via Enfield. Reparation awarded. 


C. M. Bullitt for complainant. 
Wm. G. Dearing for defendant. 





Report of the Commission. 


KNAPP, Chairman: 

A formal complaint in this proceeding was filed 
April 13, 1909, and the facts had been presented to us 
informally prior to that date. During May and June, 
1907, defendant transported for complainant from En- 
field, Ill., to Henderson, Ky., 27 carloads of ear corn 
weighing in the aggregate 1,281,055 pounds, which had 
originated at points on connecting lines beyond Enfield, 
and were subsequently reshipped by complainant from 
Henderson to points in southeastern territory and the 
Carolinas. For the carriage from Enfield to Henderson 
the rate exacted, in accordance with defendant’s tariff, 
was 7.08 cents per 100 pounds. At the same time de- 
fendant published, for transportation to Henderson from 
all junction points on its St. Louis division other 
than Enfield of grain originating beyond said junction 
points and reshipped to southeastern points, a propor- 
tional rate of 3 cents per 100 pounds. Complainant 
alleges and defendant admits that failure to establish 
the 3-cent proportional from Enfield resulted in undue 
discrimination against and excessive charges upon grain 
transported to Henderson through Enfield. It appears 
that formerly there were through rates via Enfield from 
Illinois stations to Henderson and Evansville, but they 
were canceled September 1, 1905. The carriage of 
grain via the other junctions on the St. Louis division 
was covered by proportional rates, and it was defend- 
ant’s intention’ to provide for the movement via En- 
field in a similar manner; but its failure to do so was 
not brought to the attention of its traffic officials until, 
as a result of the charges upon the traffic here in 
question, complainant filed a claim for overcharge. By 
tariff effective February 8, 1908, the 3-cent proportional 
was made applicable to corn moving via Enfield. 

The record in this case discloses a situation simi- 
lar in all material respects to that presented in Hen- 
derson Elevator Co, vs. I. C. R, R. Co., 17 L.C. C. Rep., 
573. We find that the rate of 7.08 cents, charged upon 
the shipments mentioned in this proceeding, was unduly 
discriminatory and that a reasonable rate would not 
have exceeded 8 cents. An order will be entered award- 
ing reparation to complainant in the sum of $522.54. 
with interest from December 31, 1907, and requiring 
defendant to maintain for a period of two years from the 
date hereof a proportional rate for the transportation 
from Enfield to Henderson of grain originating beyond 
Enfield and reshipped from Henderson to southeastern 


destinations not in excess of the rates simultaneously 
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exacted for similar service in respect of grain trans- 
ported by it to Henderson from other junction points 
on its St. Louis division. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 3d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C, Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2348. 
HENDERSON ELEVATOR COMPANY 
vs. 


LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the Ist day of August, 1910, to pay unto the complain- 
ant, Henderson Elevator company, the sum of $522.54, 
with interest thereon at the rate of 6 per cent per an- 
num from December 31, 1907, as reparation for an 
unduly discriminatory rate charged for the transporta- 
tion of 27 carloads of corn from Enfield, [ll., to Hen- 
derson, Ky., when from points beyond, which rate so 
charged has been found by this Commission to have 
been unduly discriminatory, as more fully and at large 
appears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order. 

It is further ordered, That said defendant shall main- 
tain and keep in force for a period of not less than two 
years from the date hereof a proportional rate for the 
transportation from Enfield, Ill, to Henderson, Ky., 
of grain originating beyond Enfield and reshipped from 
Henderson to southeastern destinations which shall not 
exceed the rates simultaneously exacted for similar serv- 
ice in respect of grain transported by defendant to 
Henderson from other junction points on its St. Louis 
division. 


Reparation Denied Lumber Company 





No. 2644. 
(18 I. C. C. Rep., 495.) 
CENTRAL LUMBER COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 

; Submitted April 7, 1910. Decided May 25, 1910, 

Upon complaint seeking reparation; Held, That to accord to 
complainant’s shipments the benefit of a proportional rate 
from Aberdeen, S. D., to Scranton, N. Dak., established 
about a year after certain carload shipments of lumber 
had reached Aberdeen on local billing from points in 
Washington, and as much as five months after most of 
it had reached Scranton as local movements from Aber- 
deen, would be in violation of every principle involved in 
the administration of this law. Petition dismissed. 

E. Hudson for complainant, 
William Ellis for Chicago, Milwaukee & St. Paul 

Railway company. 

R. M. Calkins for 

Sound Railway company. 


Chicago, Milwaukee & Puget 
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W. W. Broughton for Great Northerii Railway com- 
pany. 

H. B. Paige for Bellingham Bay & British Columbia 
Railway company. 


Report of the Commission. 
HARLAN, Commissioner: 

From various points of origin in the state of Wash- 
ington 10 carloads of lumber were shipped to the com- 
plainant at Aberdeen, in the state of South Dakota, 
during the period from June, 1907, to June, 1908. Al 
though there was no indication on the billing that the 
lumber was intended subsequently to be reshipped from 
Aberdeen to points beyond, the complainant specifically 
states that it had been purchased for the purpose of 
stocking a lumber yard which it proposed to establish 
at Scranton, a station on the line of the Chicago, Mil- 
waukee & Puget Sound Railway compatiy, in the state 
ot North Dakota, as soon as that road, then in the 
process of construction, was opened up for traffic to 
Scranton. This line is an extension of the Chicago, Mil- 
waukee & St. Paul railway, with which it has a junc- 
tion at Mobridge, in South Dakota. But at the time 
the lumber was received at Aberdeen, namely, from July 
1, 1907, to July, 1908, there was no physical connection 
at Aberdeen between the tracks of the Chicago, Milwau- 
kee & St. Paul and those of the Great Northern. As 
fast as it arrived at Aberdeen the lumber was therefore 
unloaded from the cars on the Great Northern tracks 
and drayed across the town and deposited at a point 
adjacent to the tracks of the principal defendant. This 
was done by and at the expense of the complainant. 
When the Puget Sound line was opened to Scranton 
and cars had been furnished by the principal defendant, 
the lumber was reloaded and forwarded to that point 
as 11 carloads, 1 carload moving as late as July 24, 
1908, and none going forward until several months after 
it had reached Aberdeen. 

It will be observed that upon the arrival of the 
lumber at Aberdeen the Great Northern, as the deliver- 
ing carrier, collected charges at the published rates ap- 
plicable upon lumber from the several points of origin 
in the state of Washington to Aberdeen, On the ship- 
ments made some months subsequently from Aberdeen 
to Scranton, charges were assessed and collected at a 
combination rate of 29 cents per 100 pounds. The move- 
ment into Aberdeen and the movement some months 
later out of Aberdeen were separate acts of carriage so 
far as the carriers and their billing and other transpor- 
tation records were concerned. The two movements had 
no relation to one another beyond the fact, as the com- 
plainant asserts, that the lumber was actually purchased 
for its yards at Scranton. 

What the complainant desires in this proceeding is 
to have the benefit, in lieu of the local rate paid on 
the lumber from Aberdeen to Scranton, of the propor- 
tional rate that was subsequently made effective be- 
tween those points on lumber reaching Aberdeen from 
the northwest. We see no grounds upon which we 
may with propriety authorize such an adjustment. Nel- 
ther the fact that proportional rates were then in effect 
from Aberdeen to stations on either side of Scranton 
nor the fact that a proportional rate of 10 cents per 100 
pounds was subsequently established to Scranton, can 
change the character either of the movement into Aber- 
deen or the subsequent movement out of Aberdeen. 
Each was a local movement under local billing; and at 
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the time the lumber reached Aberdeen there was no 
physical connection between the Great Northern and 
the St. Paul tracks by which it could have been made 
a through movement; in the absence, at least, of an ap- 
plicable through rate and a tariff provision for a trans- 
fer of the lumber by dray or otherwise across Aberdeen 
from one line to the other. The complainant, with com- 
mendable zeal, was endeavoring to take time by the 
forelock and to stock its Scranton yard with lumber to 
meet the local demand as soon as the Puget Sound line 
reached that point. But it could do this only on rates 
that were then legally available. To accord to the 
complainant’s shipments the benefit of the proportional 
rate established about a year after the lumber had 
reached Aberdeen on local billing and as much as five 
months after most of it had reached Scranton as local 
movements from Aberdeen would be in violation of 
every principle involved in the administration of this 
law. 

The complaint must be dismissed and it will be so 
ordered. 


Through Route Exists; Dismissed 


No. 2439. 
(ig I. C. C. Rep., 508.) 
SPRING HILL COAL COMPANY 
Vs. 
ERIE RAILROAD COMPANY 
Submitted April 8, 1919. 


Complaint for the establishment of through route and joint 
rate over certain lines dismissed because of the existence 
over other lines of a ‘“‘reasonable through route.” 


Lewis E. Carr for Delaware & Hudson 

Tiavid N. Heller for complainant. 

H. A. Taylor for Erie Railroad company. 

George Stuart Paiterson for Pennsylvania Railroad 
compeny. 


ET AL. 


Decided June 2, 1910. 


company. 


Report of the Commission. 
COCKRELL, Commissioner: 

This complaint was filed May 3, 
plainant has coal mines at Jermyn, Pa., on the lines of 
deferdants, Delaware & Hudson and New York, Ontario 
& Western railroads, and desires to ship coal to points 
in New York via Carbondale, Pa. It avers that there 
is no through route and joint rate from Jermyn to the 


1909. The com- 


desired points in New York state, and that defendants 
refvsc to establish a through route and joint rate. The 
preyer is for an order compelling the defendants to 


establish such a through route and joint rate. 

Each of the three defendants filed separate answers 
denying the material averments of the complaint and 
asserting that there is a through route and joint rate 
from complainant’s mines to the desired points in New 
York over the lines of defendants, the Delaware & 
Hucson to Wilkesbarre and thence by the Pennsylvania 
railroad. 

The attorney for the complainant, on 
wrote the Commission referring to the answers of de- 
fendants showing a through route and joint rate by 
another route than the one asked for by 
and inquired if it was necessary to 
fense. The chief examiner promptly 
a cory of the rules of practice. On July 3, 1909, com- 
plainant was advised fully in regard to the through 
route and joint rate named by the defendants, that our 


s 


May 28, 1909, 


coniplainant, 
reply to that de- 
advised him with 
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jurisdiction to establish a through route and joint rate 
existed only when no reasonable or satisfactory through 
route exists and was asked what further action was 
desired. The subsequent correspondence culminated 
a letter from complainant expressing a desire to ha 
the case dismissed. 

An order will be entered accordingly. 





Carrier Misroutes; Reparation 





No. 2718. 
(18 I. C, C. Rep., 560.) 
WILLIAM CAMERON & CO., INC., 
vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 


Submitted March 31, 1910. Decided June 3, 1910. 
Carload of lumber transported from Provencal, La., to Sant 
Rita, N. M., was misrouted by originating carrier. Repara 


tion awarded. 
C. W. Payne and M. W. Sleeper for complainant. 
C. Schonfelder, Jr., for Texas & Pacific Railway) 
company. 
D. L. Meyers for Atchison, Topeka & Santa Fe Rail 
way company. 
Report of the Commission, 


PROUTY, Commissioner: 

Complainant shipped a car of lumber January 1). 
1908, from Provencal, La., a point on the Texas & Pacifi 
railway, to Santa Rita, N. M., located on the Atchison 
Topeka & Santa Re railway. Complainant alleges that 
it delivered the shipment to the initial carrier without 
routing instructions; that the shipment was misrouted 
by the originating carrier and by reason thereof took 
a circuitous and indirect routing, resulting in an unjust 
and unreasonable charge, and reparation is claimed. Th 
route actually taken was from Provencal to Texarkana 
via the Texas & Pacific; Texarkana to Kansas City via 
the St. Louis, Iron Mountain & Southern-Missouri Pacific 
lines; Kansas City to Santa Rita via the Atchison, To- 
peka & Santa Fe. The charges assessed were at the 
rate of $1.12 per 100 pounds, made up of a combination 
rate of 23 cents to Kansas City and 89 cents, Kansas 
City to destination. The distance actually traveled }) 
the shipment was 1,970.5 miles, whereas there was a 
more direct route of 1,076.4 miles, via which there aj 
plied a proportional] rate of 18 cents from Provencal to 
El Paso on the Texas & Pacific plus a rate of 21 cents, 
El Paso to Santa Rita, via the Atchison, Topeka & Saniz 
Fe, or a total of 39 cents. The shipment weighed 52,12" 
pounds, and there was assessed $585.41. This amoun! 
should have been $583.75. The at the 
combination would be $203.27. 

The defense of the Texas & Pacific railway is that 
the misrouting was due to information furnished it 
the Atchison, Topeka & Santa Fe railway, and that tha’ 
carrier should therefore be held liable. There is no dis 
pute as to the facts, the carriers admitting the movement 
of the freight and the payment of the charges as alleg 
in the complaint. The point at issue is merely which 


charges lowé 


of the carriers is liable for the damages caused 1 
shipper. 

On September 28, 1907, the agent of the Texas & 
Pacific wired the Atchison; Topeka & Santa Fe 


Topeka, Kan., as follows: 


‘dvice bet bo sis, roming figures, on lumber to Santa R 
N. M., when originating Mansfield, La. Please rusty. 





June 18, 


In a 
ceived, d 
Wire 
to Santa 
nating Ma 
It wi 
prior to 
connectio 
& Pacific 
gram_ wil 
properly 
relied up 
ment of 
carriers | 
Atchison, 
that its | 
which, if 
Southern 
there bei 
The 
a propor 
cents, ap 
and New 
were in | 
tain the 
ing the 
rate of § 
the Texa 
rate bet 
necessari 
destinatic 
Pacific RB 
had no | 
Rita, con 
from the 
railway, 
plairant, 
Rita was 
the misr 
the orig’ 
company. 
Upon 
damaged 
and repa 
rier in t 
8, 1908. 
An ¢ 
conciusio 


At. g 
Commiss 
the 3d de 

Press 
Charles 
Lane, Exe 


WILLIA! 


THE TE 
ATC 
COM 
SOU 
This 

swers on 

by the p 

thines fi 








ve 
vas 


yr 1d, 

acific 

ison 

that 

thout 

outed 
took 
injust 
The 

rkana 
y via 
acific 
1, To 
it the 
nation 
‘ansas 
ed by 
was a 
re aj 

ical to 
cents, 
Santa 
52,12" 
moun! 


lowé 


at that 


no dis 


vement 


alleg 


which 


ed i 


exas « 


Fe 


ita KR 





June 18, 1910 


In answer to this the following message was re- 
ceived, dated September 30, 1907: 


Wire twenty-eighth. Lumber carload Kansas City, Mo., 
» Santa Rita, N. M., eighty-nine cents per cwt. Basis origi- 
nating Mansfield, La. 

It will be noted that this inquiry was some months 
prior to the shipment involved in this case and had no 
connection with this particular shipment, but the Texas 
& Pacific claims that the information sought in the tele- 
gram with regard to the shipment from Mansfield was 
properly applicable to the shipment from Provencal. It 
relied upon this former information in routing the ship- 
ment of complainant, and, therefore, assumes that if the 
earriers are responsible they are jointly responsible. The 
Atchison, Topeka & Santa Fe avers in this connection 
that its reply message related to a rate from Mansfield, 
which, if handled in connection with the Kansas City 
Southern railway, would have to move via Kansas City, 
there being no other junction point available. 

The Texas & Pacific Railway company had in effect 
a proportional rate from Provencal to El Paso of 18 
cents, applicable on traffic going to points in Arizona 
and New Mexico, to which no established joint rates 
were in effect, and it made no effort whatever to ascer- 
tain the rate from El Paso to Santa Rita, notwithstand- 
ing the fact that the telegrams relied upon quoted a 
rate of 89 cents Kansas City to Santa Rita. Certainly 
the Texas & Pacific was aware of the amount of the 
rate between Provencal and Kansas City, which must 
necessarily be added to the 89 cents Kansas City to 
destination. When witness for defendant Texas & 
Pacific Railway company stated at the hearing that it 
had no knowledge of the rate from El Paso to Santa 
Rita, complainant’s counsel read into the record a letter 
from the general freight agent of the Texas & Pacific 
railway, dated September 5, 1907, addressed to com- 
plairant, stating that the rate from El Paso to Santa 
Rita was 21 cents. In view of these facts we find that 
the misrouting of this shipment is chargeable solely to 
the originating carrier, the Texas & Pacific 
company. 


Railway 


Upon the record we find that the complainant was 
damaged by reason of the misrouting of his shipment, 
and reparation will be awarded against the initial car- 
rier in the sum of $382.14, with interest from February 
&. 1908. 

An order will be entered in accordance with these 
conciusions. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 3d day of June, A. D. 1910. ’ 

Present: Martin A. Knapp, Judson C. 
Charles A. Prouty, Francis M. 
Lane, Edgar E. Clark, James S. 

No. 2718. 

WILLIAM CAMERON & COMPANY, INCORPORATED, 

Vs. 

THE TEXAS & PACIFIC RAILWAY COMPANY; THE 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY, AND ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
thines involved having been had, and the Commission 


Clements, 
Cockrell, Franklin K. 
Harlan, Commissioners. 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant the Texas & Pacific 
Railway company be, and it is hereby, authorized and 
directed, on or before the ist day of August, 1910, to 
pay unto the complainant, William Cameron & Com- 
pany, Incorporated, the sum of $382.14, with interest 
thereon at the rate of six per cent per annum from 
February 8, 1908, as reparation for misrouting one car- 
load of lumber shipped from Provencal, La., to Santa 
Rita, N. M., which misrouting has been found by this 
Commission to have been unlawful, as more fully and 
at large appears in and by said report of the Commis- 
sion, which said report is hereby referred to and made 
a part of this order. 


No Jurisdiction; Complaint Dismissed 
7 No. 2397. 


(18 I. C. C. Rep., 527.) 
FRED’K DE BARY & COMPANY 





é vs. 
LOUISIANA WESTERN RAILROAD COMPANY ET AL. 
Submitted January 19, 1910. Decided June 38, 1910. 


Damages for misrouting are based on the difference in the 
rate charged and the lower rate applicable via the route 
directed by the shipper or which the carriers should 
have used in the absence of any instruction, but to de- 
termine the damage all factors in the claimed route must 
be subject to the Commission’s jurisdiction and filed in 
the manner prescribed by law. As part of the route in 
question in this case, under complainant’s instructions. 
is from port to port, the rate for which is not filed with 
the Commission, the complaint must be dismissed. 


No appearance for complainant. 
F. C. Dillard; J. F. Blair; Charles W. Bunn: Baker, 


Bots, Parker & Garwood; William F. Herrin, P. F. Dunne, 
and C. W. Durbrow for defendants. 


Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint is one of misrouting and allege: dam- 
ages in the amount of $303.54 on a shipment of champagne 
from Antwerp, Belgium, to Seattle, Wash., on January 
16, 1907. The claim was presented informally on Septem- 
ber 17, 1908. Complainant directed that from New Orleans 
the shipment shculd move by rail to San Francisco, thence 
by water to Seattle, charges being applicable via that 
route, it is alleged, as follows: Antwerp to San Fran- 
cisco, $2 per 100 pounds; San Francisco drayage, 33% 
cents per 100 pounds; San Francisco to Seattle, $3.50 per 
ton measurement, or a total on this shipment of $1,033.66. 
The shipment moved from New Orleans via Louisiana 
Western railroad, Galveston, Harrisburg & San Antonio 
railway, Texas & New Orleans railroad and Morgan’s 
Louisiana & Texas Railroad & Steamship company to El 
Paso, Southern Pacific company El Paso to Portland, 
Northern Pacific railway to Seattle, the Southern Pacific 
company through negligence having failed to deliver to ihe 
Pacific Coast Steamship company at San Francisco. as di- 
rected by shipper. There is no question raised as to the 
route used from New Orleans to San Francisco. Aggre- 
gate charges of $1,337.10 were collected, based on a rate 
of $2.53, made up from Antwerp to San Francisco, $2; 
San Francisco to Portland, 23 cents; Portland to Seattle, 
30 cents; but defendants admit and our tariffs show that 
the proper charge via route of movement was $2.45, as per 
Transcontinental Freight Bureau tariff, I. C. C. No. 784, 
which names a rate of $2 from Antwerp to Portland, and 
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Northern Pacific, I. C. C. No. B-446, which carries a fate 
of 45 cents from Portland to Seattle. The resulting ovéf- 
charge will be voluntarily corrected by defendants, and 
no order will therefore be issued. 

Damages for misrouting are based on the difference 
in the rate charged and the lower rate applicable via the 
route directed by shipper or which the carriers should 
have used in the absence of any instructions, but to ce- 
termine the damage all factors in the claimed route must 
be subject to the Commission’s jurisdiction and filed in the 
imanner prescribed by law. The San Francisco to Seattle 
rate of the Pacific Coast Steamship company, which car- 
rier under complainant’s instructions should have partici- 
pated in the haul, is a port-to-port rate, not filed with the 
Commission, and cannot, therefore, serve as a measure of 
damages. Complainant was advised that this rate was not 
filed, and the suggestion was made that if the rate via 
route of movement was thought to be unreasonable, irre- 
spective of misrouting, some evidence be submitted in 
support of that contention. No such evidence has been 
submitted, and both complainant and defendants have ex- 
pressed willingness to have the case decided on the allega- 
tions in the pleadings, which, as-suggested, are directed 
solely to misrouting. It follows that the complaint must 
be dismissed, and it will be so ordered. 


Not Legal Factors in Through Rates 


No. 3007. 
(18 I. C. C. Rep., 529.) 
W. G. HAGAR IRON COMPANY 
vs. 





‘THE PENNSYLVANIA RAILROAD COMPANY ET AL. 


Submitted April 25, 1910. Decided June 3, 1910. 
Rates not on file with the Commission cannot be used in con- 


structing a through charge. 

W. E. Fisse for complainant. 

Henry A. Scandrett for Southern Pacific company; 
Atlantic Steamship lines, and Galveston, Harrisburg & San 
Antonio Railway company. 

Report of the Commission. 
CLEMENTS, Commissioner: 

Under -routing instructions given by itself the com- 
plainant caused to be shipped on a through bill of lading 
from Breckenridge, Pa., over the Pennsylvania railroad, 
the Atlantic Steamship company and the Galveston, Harris- 
burg & San Antonio railway through the ports of New 
York and Galveston to Houston, Tex., a carload of steel 
plates weighing 44,280 pounds, freight charges being as- 
sessed on the basis of a combination through rate of 59 
cents per 100 pounds, constructed of a rate of 16 cents over 
the Pennsylvania railroad to New York and a joint water- 
and-rail rate of 43 cents beyond. The complainant claims 
reparation based uwpon a combination rate of 32 cents, 
formed thus: Breckenridge to New York, 16 cents; port- 
to-port rate New York to Galveston, 10 cents; reconsign- 
ment charge at Galveston of 1 cent, and a local rate within 
the state of Texas from Galveston to Houston of 5 cents. 
The only rates on file with the Commission by which the 
through rate could possibly have been constructed were 
the factors actually used. The port-to-port rate New York 
to Galveston, the reconsignment charge at Galveston and 
the intrastate rate Galveston to Houston were not on 
file, and for this reason,. upon the authority of Milburn 
Wagon Co. vs. L. S..& M.S. Ry. Co., 18 I. C. Rep., 144, 
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we hold that they were not factors to be used in con. 
structing the through charge involved. It also appears 
that there was an all-rail rate from point of origin to 
destination of 52% cents, and the complainant could have 
used this rate or transported the shipment in such a way 
as to obtain the advantage of the 32-cent combination rate 
asked to be applied. The complaint is dismissed. 








Apple Rate Complaint Dismissed 





No. 3120. 
(18 I. C. C. Rep., 578.) 
PANKEY & HOLMES 
vs. 
CENTRAL NEW ENGLAND RAILWAY COMPANY 
ET AL. 


Submitted April 25, 1910. Decided June 3, 1910. 
Defendants’ rates on apples from Mount Ross and Elizaville, 
N. Y., to Birmingham, Ala., via the Seaboard Despatch, nor 
found on the facts in the record to be unreasonable. Repara- 
tion denied. 


Frederick S. Baker and Hugh C. Crane for com. 
plainant. 

E. G. Buckland, Ed. Baxter, R. Walton Moore, George 
Stuart Patterson and Clyde Brown for defendants. 


Report of the Commission, 


CLEMENTS, Commissioner: 

This is a complaint against the carload rate on 
apples from Mount Ross and Elizaville, N. Y., to Bir. 
mMingham, Ala., via the Seaboard Despatch. The Sea- 
board Air line is the delivering carrier in this route. 
Reparation in the total sum of $75.89 is asked on three 
shipm:ents, one of which moved from Mount Ross on 
November. 20, 1909, and two from Elizaville on Noven- 
ber 25, 1909, and November 27, 1909, respectively. 
There was no joint rate in effect and the lawful com- 
bination of 51 cents was made up 9 cents to Pough- 
keepsie and 42 cents beyond. This rate was charged 
on the shipments from Elizaville, but the shipment from 
Mount Ross was charged at the rate of 52 cents. De 
fendants admit this is an error, however, and are will 
ing to refund the resulting straight overcharge of $3.4 
withcut an order. 

The complaint is that the rate charged was unrea: 
sonable in view of a rate of 42 cents from the same 
points of origin to Birmingham via the Southern Des 
patch, which operates through Hagerstown and Bristol 
with the Alabama Great Southern as the delivering car: 
rier. The Seaboard Despatch operates through Ports 
mouth or Richmond, the shipments in question having 
moved via the latter gateway. The Central New Eng: 
land is the originating carrier in either the Seaboard 
Despatch or Southern Despatch route, and while partici: 
pating in the 42-cent rate via the Southern Despatch 
this carrier refuses to participate in that rate via the 
Séaboard Despatch because of disagreement as to divi: 
sions with lines north of the Virginia cities. The Sea 
board Air Line asserts that it would join in the 42-cent 
rate as in the division it would receive its present pro 
porticnal of 26 cents. As already suggested, the Sea 
board Air line is not a participant in the Southern Des 
patch route. Complainant testifies, however, that the 
Seaboard Despatch route is preferred because of 
prompter delivery on team tracks at Birmingham by the 
Seaboard Air Line than the other carriers give. But it 
was also of the opinion that the same rate applied, this 
information having been given by the commercial agent 
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of the Seaboard Air Line in error. Complainant states 
that as soon as the error was discovered the Seaboard 
Air line informed them of the higher rate. 

There is no evidence as to the reasonableness of 
the rate via the route these shipments moved except a 
comparison with the Southern Despatch route. The 
petition does not ask for the establishment of a through 
route. Neither is it contended that the Southern Des- 
patch route is inadequate. As a matter of fact, that 
route in addition to affording a lower rate is 104 miles 
shorter. Upon the present record we can find no basis 
for the relief asked and the complaint must be dis- 
missed. It will be so ordered. 


Snapped Corn Rate Condemned 


No. 2468. 
(18 I. C. C. Rep., 580.) 
TEXAS GRAIN & ELEVATOR COMPANY 
vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY ET AL. 
Submitted March 31, 1910. Decided June 7, 1910. 


Rate on snapped corn found to be unteasonable. 
awarded. 





Reparation 


E. M. Rogers for complainant. 

M. L. Bell, A. B. Enoch, and M. J. Dowlin for Chi- 
cago, Rock Island & Pacific Railway company and Chi- 
cago, Rock Island & Gulf Railway company. 


Report of the Commission. 
KNAPP, Chairman. 

This petition, filed May 12, 1909, is for reparation 
on two carloads of snapped corn (corn in the shuck), 
one of which was shipped from Ninnekah, Okla., to 
Clarksville, Tex., April 20, 1907, and the other from 
Addington, Okla., to Clarksville, Tex., on May 3, 1907. 
The rate collected on the former carload was 28% cents 
per 100 pounds, or a total of $96.33, and on the latter 
21% cents per 100 pounds, or a total of $78.99. Com- 
plainant alleges that the rate charged from Ninnekah to 
Clarksville was unreasonable, in so far as it exceeded 
23 cents, and that the rate charged from Addington to 
Clarksville was unreasonable, in so far as it exceeded 17 
cents. Reparation is claimed in the sum of $15.76 on 
the former car and $15.80 on the latter, or a total of 
$31.56. The rates charged were, as provided in the 
tariff, 125 per cent of the shelled-corn rates, which were 
23 end 17 cents, respectively. 

No evidence was introduced on behalf of complain- 
ant, it relying on the ruling of the Commission in the 
case of the Ocheltree Grain Co. vs. St. L. & S. F. R. R. 
Co., 13 I. C. C. Rep., 46, wherein the Commission held 
that a rate charged upon a shipment of snapped corn 
Was unjust and unreasonable. 

Complainant’s counsel read into the record a letter 
from the general freight agent of the Chicago, Rock 
Island & Gulf Railway company stating that as the 
tariff provision requiring a higher rate on snapped corn 
from Oklahoma to Texas points had been removed 


within six months from the date of shipments, that car- 
tier would be willing to adjust the matter by reparation, 
provided the Texas & Pacific railway and the Chicago, 
Rock Island & Pacific railway would agree thereto. 
There is also in the record a letter from the general 
freight agent of the Texas & Pacific indicating willing- 
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ness of that carrier to join the other defendants in 
settlirg the matter. It became necessary to set the 
case down for formal .-hearing, however, at which the 
Chicago, Rock Island & Pacific and the’ Chicago, Rock 
Island & Gulf appeared and defended the rates 
charged on the ground that snapped corn does not load 
as heavily as shelled corn. 

A similar issue was presented in Ocheltree Grain 
Company, supra, in which the defendant sought to 
justify higher rates upon snapped corn than shelled 
corn because of lighter loading. Whether, under all the 
circumstances, the rates should be the same we did not 
then decide, and we do not undertake to decide upon 
this record. The history of the rates in that case led 
us Lo conclude that the charge on snapped corn therein 
involved was unreasonable, as the carriers had them- 
selves maintained lower rates both before and after the 
movement of the shipment in question. The history of 
the rates involved in this case is of a similar nature. 

Referring to the fact that the rate on snapped corn 
was for some time the same as the rate on shelled corn, 
witness for defendants gave as the reason for changing 
their relation, that there had been a general complaint 
from various grain dealers that snapped corn was being 
handied somewhat to the disadvantage of the market 
on shelled corn; that at that time there was a very 
heavy movement of traffic over all the roads and a 
shortage of equipment, and the rate was raised on 
snapped corn with a view to inducing dealers to ship 
the corn in a shape that would load heaviest. This wit- 
ness further testified that while at present the rates on 
snapped corn and shelled corn are the same, this is due 
to cempetitive conditions. It is the custom for other 
lines to apply the shelled-corn rate to snapped corn, and 
deferdants are therefore compelled to do likewise. 

Snapped corn is a less valuable commodity than 
shelled corn, and in answer to the testimony that 
snapred corn would not load as heavily as shelled corn, 
it appears that the two cars in question were loaded to 
their full visible capacity, and that one of them con- 
tainee 35,030 pounds and the other 37,170 pounds, 
whereas the minimum for snapped corn is the actual 
weight when loaded to visible capacity, but not less 
than 24,000 pounds. 

Upon the record we find that the rates charged 
upon these shipments, 28% and 21% cents, respectively, 
were unjust and unreasonable, in so far as they exceeded 
23 and 17 cents, respectively, and reparation will be 
awarded on this basis in the total sum of $31.56, with in- 
terest from May 13, 1907. 





ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2468. 
TEXAS GRAIN & ELEVATOR COMPANY 
vs, 

THE CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY; THE CHICAGO, ROCK ISLAND & 
GULF RAILWAY COMPANY, AND THE TEXAS & 

PACIFIC RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
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swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
repert containing its findings of fact and conclusions 
thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of August, 1910, to pay unto the com- 
plainant, Texas Grain & Elevator company, the sum of 
$31.56, with interest thereon at the rate of six per cent 
per annum from May 13, 1907, as reparation for an un- 
reasonable rate charged for the transportation of ship- 
ments of snapped corn from Ninnekah and Addington, 
Okia., to Clarksville, Tex., which rate so charged has 
been found by this Commission to have been unreason- 
ab*e. 


Not Entitled to Reparation Award 


No. 3100. 
(18 I. C. C. Rep., 514.) 
HENDERSON & BARKDULL 
Vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAILWAY 
COMPANY. 


Submitted April 16, 1910. Decided June 2, 1910. 


Complainants’ shipments of cotton, uncompressed, were de- 
stroyed by fire after arrival at the compress; and peti- 
tion seeks either reparation of the amount paid on the 
inbound expense bills cr an order requiring defendant to 
henor said expense bills for a reasonable time on new 
cotten for outbound movement. Complaint dismissed. 
Hill, Brizzolara & Fitzhugh for complainants. 


M. L. Clardy, J, C. Jeffery and Thomas B. Pryor for 
defendant. 
Report of the Commission. 


COCKRELL, Commissioner: 

Complainants, with place of business at Fort Smith, 
Ark., are engaged in buying and selling cotton, and ship 
uncompressed cotton to Fort Smith and compressed cot- 
ton beyond. The substance of their voluminous complaint 
is that between September 9, 1908, and April 28, 1909, they 
shipped to the Fort Smith compress 1,890 bales, uncom- 
pressed, from various stations in Oklahoma and Arkansas 
over the lines of defendant and its connections and paid 
the local rates thereon from origin to the compress under 
the terms of the concentration tariff of defendant, which 
permitted reshipment to final destination within the con- 
centration season from September 1 of one year to and 
including August 31 of the year following; that on May 17, 
1909, the said 1,870 bales, which had been compressed, 
were destroyed by fire in the compress; that the tariff 
made no provision for loss on account of fire, storms, the 
act of God or other unavoidable casualties which might 
prevent reshipment prior to August 31; that the limitation 
to August 31 is unreasonable, unjust and discriminatory; 
that they paid the freight charges to the amount of $2,378, 
and deducting therefrom the concentration charges of 
$682 left the sum of $1,696, for which they were entitled 
to a ‘elaim against defendant upon producing bills of 
lading covering an equal or greater amount of compressed 
cotton than called for in the freight bills for such burnt 
eotton; that after August 31, 1909, they bought bales of the 
new crop and offered them to defendant for outward ship- 
ment on the lading and freight bills for the inward ship- 
ment of the burnt bales, and defendant refused to allow 
outward shipment or credit to be given because not pre- 
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sented prior to August 31, 1909; that, effective September 
1, 1909, defendant amended its concentration rule by adding 
thereto these words: 

Except that in case of fire destroying cotton or compress it 
will in such case be permissible, upon approval of the freight 
tradic manager of this company, to accept expense pills 
during the succeeding season, September 1 to December 3}, 


inclusive, the rates, through charges, and regulations in ef: 


fect when the shipment originated at the initial points to 
govern— 


but such amendment was not effective in time to enable 
them to take advantage thereof. 

They claim that defendant’s rule, until amended as 
hereinbefore quoted, was unreasonable, and owing thereto 
they have been damaged to the extent of the net amount 
due from their expense bills, $1,696. They pray for repara- 
tion in that sum or that defendant be authorized and re- 
quired to honor the expense bills for a reasonable term. 

Defendant denies that the local rates from points of 
origin to the compress were unreasonably high or in vio- 
lation of law, or that the privilege for concentration was 
in any manner unreasonable, or that complainants are 
entitled to any reparation or other relief. 

At the hearing, Mr. Barkdull, of complainant firm, testi- 
fied as follows: 

If defendant railroad company had permitted the time of 
utilizing these expense bills to have been extended to Oc- 
tober 31, the plaintiffs could and would have purchased cot- 
ton on the Fort Smith market after the new crop came in 
and shipped it out on the expense bills in question. It has 
always been permitted to ship out cotton purchased on the 
streets to the same effect as cotton brought in by railrooads, 
There are usually from three to seven thousand bales annu- 
ally brought into Fort Smith market which do not come over 
the railrcad, and there was last year sufficient local cotton 
brought into Fort Smith after September 1 and before Oc- 
tober 31 to have enabled the plaintiffs to have purchased an 
amount equivalent to the cotton destroyed. After the fire 
the defendant railroad amended its tariff rule so as to allow 


expense biils to be utilized until December 31. when the 
ton had been destroyed by fire. 


This Commission cannot approve complainants’ prayer 
that defendant be authorized and required to honor the 
expense bills of the burnt cotton. In a conference ruling 
on June 29, 1909, we declared: “It is the sense of the 
Commission that no transit privilege should extend beyond 
one year,” and in our report “In the Matter of Substitu- 
tion of Tonnage at Transit Points,” 18 I. C. C. Rep., 280, 
we further declared: 


A milling, storage, or cleaning in transit privilege cannol 
be justified on any theory except that the identical commodity 
or its exact equivalent or its product is finally forwarded 
from the transit point under the application of the through 
rate from original point of shipment. It is therefore not 
permissible at transit point to forward on transit rate com- 
modity that did not move into transit point on transit rate. 
or to substitute a commodity moving into transit point from 
another territory, or to make any substitution that would impair 
the integrity of the through rate. 


The amendment of defendant to its concentration rute, 
hereinbefore quoted, opens a wide door for the unlawiul 
substitution of local cotton delivered by wagons at every 
compress for cotton delivered by railroads and destroyed 
by fire. 

As to the prayer for reparation, the defendant’s tariff 
specified the rates from points of origin to the concentra- 
tion compress, required payment on delivery at compress 
and granted to the shipper the right to keep such cotton 
for such time and for such treatment as desired and then 
to reship to fina) destination on the through rate from 
origin. The right is conditioned that the shipper slall 


receliver the cottcn to the carrier for the haul to fiual 
destination and within the time specified. The protection 
of the through rate depends entirely upon the shipper (e& 
livering the cotton for reshipment within the time named. 

In Anderson, Clayton & Co. vs. St. L. & S. F. R. BR. 
Co., 17 I. C. C. Rep., 12, the compla‘nant sought to recover 
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the amount of the charges collected for the movement 
from Lawton to Chickasaw at the rate of $1.50 a bale on 
cotton at compress destroyed by fire. The Commission 
said: 

Transit privileges are allowed upon the theory that the 
inbound shipment may be stopped and the identical freight 
or its product, or its exact equivalent of the same commodity 
moving into the transit point under the same privilege, may 
be shipped to ultimate destination under the through rate 
from point of origin. If for any reason reshipment becomes 


impossible, the carrier is under no obligation to refund the 
charges collected for the movement to the transit point— 


And the case was dismissed. 

In this case the complainants paid the freight charges 
for the movement to the transit point, Fort Smith. Ark. 
Under the circumstances we cannot find that they were 
unreasonable or that complainants are entitled to any repa- 
ration. 

The complaint will be dismissed. 


Privileges Must Be Open to All 


No, 2878. 
(18 I. C. C. Rep., 566.) 
OUERBACKER COFFEE COMPANY 











vs. 
SOUTHERN RAILWAY COMPANY ET AL. 
_ Submitted May 9, 1910. Decided June 3, 1910. 


omplainant is engaged at Louisville, Ky., in shipping coffee 
in packages to various dealers in other states. Light 
articles of small value are inclosed in the packages as 
premiums for the purpose of advertising or stimulating the 
sale of the coffee. Official and Southern classifications pro- 
vide for inclusion of advertising matter or articles in pack- 
ages, but defendants decline to extend that privilege to 
complainant. Some dealers who offer premiums ship the 
premiums separately and distribute them on presentation 
of coupons that are inclosed in the packages. Obviously if 
all were required to ship in that way no discrimination 
would appear; Held, That it is unjustly discriminatory for 
defendants to grant to other shippers the privilege of in- 
cluding advertising matter and articles in packages of mer- 
chandise’ and to refuse the same or similar privilege to com- 


plainant,. 
, 


Edward W. Hines for complainant. 

A. P. Humphrey, Jr., for Southern Railway company, 
Southern Railway Company in Kentucky, and Chesa- 
peake & Ohio Railway company. 

Sloss D. Baxter for Louisville & Nashville Railroad 
company. 

Report of the Commission. 


CLARK, Commissioner: 

For many years carriers have provided, under clas- 
sification rules, that the rate for the highest classed 
article must be charged on any package containing arti- 
cles of more than one class. The question presented 
here is whether sealed packages of coffee, each of which 
contains an article taking first-class rating, shall be 
transported at the first-class rating or under some rule 
or regulation under which a lower total charge would 
result. 

Complainant is engaged at Louisville, Ky., in whole- 
saling and shipping coffee to retail dealers located at 
points on lines of defendants in Kentucky, Indiana, 
Tenressee, West Virginia, Virginia, and Pennsylvania. 
Shipments from Louisville move under the rules of Offi- 
cial and Southern classifications, dependent upon tariff 
reference thereto and the direction in which’ they are 
transported. Under the Official Classification coffee in 
packages, less than carloads, is rated at 20 per cent 
below third class, but not lower than fourth-class rates; 
in Southern Classification at fifth class. No complaint 
is rade as to these or the first-class ratings. 
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Complainant sells many brands of coffee, four of 
which have articles other than coffee inclosed in the 
carton or bag containing the coffee. In two brands 
toys, wrapped in paper to prevent contact with the 
coffee, are inclosed. These toys cover a wide range of 
small articles, such as thimbles, glass-bead necklaces, 
whisties, card games, paper flowers, tricks, etc., which, 
if shipped separately, would take the first-class rating 
under Official and Southern classifications. They cost 
one-half to two-thirds of a cent apiece, and a hundred 
weigh two pounds. With one brand a tumbler and with 
another brand a spoon, costing less than a cent each, is 
inclosed. None of these articles is marked with a name 
or advertisement. They do not increase the size of the 
package, the amount of coffee varying with the bulk of 
the article inclosed. For example, the bag in which a 
tumbler is inclosed contains from 12% to 13 ounces of 
coffee. The tumbler weighs eight ounces. Each case 
of coffee contains a card on which it is stated that in 
each separate package is inclosed a prize, according to 
the brand of the coffee. 

When complainant’s predecessor commenced the 
package-coffee business, although toys were then in- 
closed, the shipments were billed as coffee. Shortly 
thereafter, on advice of one of the defendants, it was 
billed according to the weight of the coffee and the 
weight of the toys, the rate for the weight of each be- 
ing charged, but this was objected to as not being in 
accordance with tariff rules and requirement was made 
that shipments be billed as “coffee and notions” on 
which first-class rating was applied. 

Two brands of complainant’s coffee are billed as 
“coffee” and the rate applicable to coffee is applied, 
which complainant’s president testified was done await- 
ing the decision of the Commission in this case. 

Since 1902 provision has been made in all of the 
classifications for the inclusion of printed advertising 
matter with carload and less-than-carload shipments, re- 
stricted to a certain percentage of the gross weight of 
the package or carload. 

In 1902 Rule 10 of the Southern Classification, in 
addition to requiring that the rate for the highest 
classed article must be charged on any package con- 
taining articles of more than one class, provided that it 
was not intended “to prohibit the shipping of gift or 
advertising articles with package goods, packed, pro- 
vided that the gift or advertising article does not ex- 
ceed 5 per cent of the total weight.” In 1905 this provi- 
sion was eliminated and the article which might be in- 
closed was limited to printed advertising matter, and 
the rule was further restricted in its application by the 
provision that— 

The above ratings will not apply on timepieces, thermom- 
eters, fans, paper weights or other gift articles which will be 
subject to the separate ratings applying on such articles. 

Thereafter, in 1997 and 1909, this was amended by 
adding after the words “paper weights,” “printed forms” 
and “loose order blanks or envelopes.” 

Certain carriers in Southern Classification territory 
have recentiy provided an exception-to the ‘Classifica 
tion as follows: 

The rate for the highest classed articles must be charged 
en any package containing articles of more than one class. 
This rule does not prohibit the shipment of printed advertising 
matter in package goods or in the same package with the goods 
which it advertises, at the rating applying on such goods, pro- 
vided that the printed advertising matter does not exceed 2 
per cent of the gross weight of the package; nor articles for 


advertising purposes shipped in the packages they advertise, 
provided only one such complete advertising article is contained 
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in each package. The commodity shipped to be charged at 
actual weight, plus weight of the package (subject to the 
established minimum weight when in carload), and at the rating 
applicable on such commodity, the advertising article to be 
charged at actual weight plus 20 per cent at the less-than- 
carload rate on such article, as per established tariff. In no 
case, however, shall the advertising article be charged at less 
than 10 per cent of the gross weight of the package in which 
it is contained, and when in less than carload, the minimum 
charge to be not less than prescribed in rule 7 of the Southern 
Classification. 

They have not, however, made this exception ap- 
plicable from Louisville. 

An exception to the Official Classification provides: 

Advertising premiums, i. e., articles placed in packages 
with other commodities (C. L. and L. C. L.) for advertising 
purposes. 

Note.—An article for advertising purposes may be shipped 
in the package with the commodity it advertises, provided only 
one such complete advertising article is contained in each pack- 
age; the commodity shipped to be charged at actual weight, 
plus weight of the package (subject to the established minimum 
carload weight when in carloads), and at the rating applicable 
on such commodity; the advertising article to be charged at 
actual weight, plus 20 per cent at the less-than-carload rate 
of such article, as per established tariffs. In no case, however, 
shall the advertising article be charged at less than 10 per 
cent of the gross weight of the package in which it is con- 
tained. 


All of the defendants are parties to tariffs contain- 
ing this rule. 

Since the promulgation of the above rule complain- 
ant has billed each case of 100 packages of coffee, 
weighing 120 pounds, as 108 pounds of coffee and 12 
pourds of advertising notions, although, as_ before 
statea, the toys weigh but 2 pounds. Complainant ex- 
pressed entire satisfaction with this rule. When it de- 
veloped at the hearing, however, that agents of defend- 
ant Louisville & Nashville had been applying the ex- 
ception to the Southern Classification on shipments of 
eoffee via that road, its general freight agent stated 
that it had been done without authority and that in- 
structions would at once be given to discontinue the 
practice. 

In 1902 lines in southern territory established the 
Southern Weighing and Inspection bureau which called 
to the carriers’ attention the fact that they had been 
handling foodstuffs containing premiums at the food- 
stuffs rate, in violation of Rule 10 of the Southern Clas- 
sification. It was deemed by the carriers to be unfair 
to immediately discontinue a practice which, although 
forbidden by the Classification, had been permitted by 
a number of the carriers, and therefore the addition to 
the rule allowing the shipping of gift or advertising arti- 
cles with package goods, provided the gift or advertis- 
ing article did not exceed 5 per cent of the total weight, 
was established. This was met by protests from ship- 
pers who wanted to ship their premiums in straight 
packuges to be exchanged for coupons instead of in the 
package of food stuffs, which resulted in the issuance of 
the rule previously stated in reference to the inclusion 
of printed advertising matter. 

The rules circular of the Western Trunk Lines con- 
tains the following: 

Premiums, Articles in Packages Containing.—Articles in 
packages containing premiums in cases, C. L. and L. C. L., will 
be charged at 110 per cent of the rates provided for the same 
articles packed in the same manner as without premiums; pro- 
vided, that C. L. containing packages, both with and without 
premiums, only such portion of the C. L. as contains premiums 


will be charged 110 per cent, the remainder of the C. L. to take 
the C. L. rate for the article. 


Shippers will be required to state on shipping tickets 
whether or not packages contain premiums. 


A letter from the secretary of the Retail Grocers’ 
Association of the United States is in the record pro- 
testing against any rule which would permit the inclu- 
sion of toys in packages of coffee, in which it is stated 
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that the association has from time to time most vigor. 
ously opposed and denounced the practice. 

Complainant argues that the articles which are 
shipped with its coffee are advertising premiums of 
little intrinsic value, and that the exception to Southern 
Classification is broad enough to include articles placed 
by the manufacturer or wholesale dealer in _ sealed 
packages of any commodity for the use of the ultimate 
consumer and for the purpose of inducing buyers to con 
tinue their patronage and to recommend the goods to 
other persons, but we have seen that the exception is 
not epplicable via lines out of Louisville, and has been 
wrongfully used. It also apppears that one of the wate: 
lines out of New York had the rule in effect to southern 
territory, and the connecting rail carriers participating 
in tke tariff containing the rule thereby had the rule 
applicable via their lines. The Southern railway, one of 
such carriers, has always been and is opposed to the 
rule, but adopted it for competitive reasons. It is 
argued that the extent to which rules permitting the in- 
clusion of premiums in packages of foodstuffs have been 
adopted shows that carriers generally recognize the fact 
that it is not reasonable to charge upon the entire pack- 
age containing a premium used for advertising purposes 
the rate which the premium bears. 

Defendants contend that their rules and regulations 
are necessary because there is no method by which 
they can check or verify the shippers’ statement of 
weights and character of premiums, since it is imprac- 
ticable to inspect. the contents of paper packages with- 
out impairing or destroying their selling value, and that, 
theretore, opportunity exists for underbilling and mis- 
representation and for the application of lower charges 
to the transportation of such package-goods premiums 
than would be assessed if they were transported sep- 
arately. Inasmuch as some dealers follow what is 
known as the coupon system—that is, the giving of a 
gift or prize on the presentation of a coupon given as 


_ an inducement to purchase a particular brand of goods 


—it is argued that there is no commercial necessity for 
the inclusion of the premiums in the packages, and that, 
as shippers using the coupon system pay tariff rates at 
actual weights on shipments of such premiums, as do 
also regular dealers in such articles, to permit a differ- 
ent rating on premiums when inclosed in packages 
would result in undue preference, advantage, and dis- 
crimination in violation of the act. Obviously, if all 
were required to ship in that way no discrimination 
woul’ appear. 

I’ is suggested that any rule would involve the ac- 
cept2nce of the shippers’ statement as to the respect- 
ive weights of the coffee and the premium, and also as 
to the character of the premiums, and the granting of 
the same privilege to all shippers of other commodities 
under like circumstances and conditions. Finally, it is 
insisved that there is no provision of the act to regulaie 
commerce which gives the Commission the power (to 
prescribe other than just and reasonable rates, and in 
view’ of the fact that the first-class rating is not attacked 
in and of itself, they should not be required to establish 
any rule or regulation which would permit complainant ‘0 
transport at lower rates articles to which the first-class 
rating applies. We think that the Commission has fu!! 
power to remove unjust discrimination resulting from 
a rule or a practice as well as that resulting from a rat¢. 

The defendants argue that the toys, tumbler and spoon 
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are fot advertis. 2S premiums, but are gifts and prizes. 
But that faét, slight ®24 inconsequential as it is, should 
not prevent complainant beg accorded the same privilege 
where the transportation service is not dissimilar, be- 
cause the character of the inclosed article, whether ad- 
vertisement, advertising premium, gift, prize, or what not, 
is immaterial; the end sought is to induce the cofsumer to 
purchase a particular brand of goods, and when a carrier 
grants one shipper over its lifie a lawful privilege and 
by a strained construction of its tariff rule denies the 
same concession to another shipper over its line under 
similar circumstances and conditions, the latter is sub- 
jected to undue discrimination. 

Complainant in its brief asks that a rule be estab- 
lished under which— 


the rate upon toys be applied only upon a proportionate part 
of the package and that the rate applicable to coffee shall be 
applied upon the remainder— 


Or that— 


coffee carrying advertising gifts or prémiums take the fourth- 
class rate or some other fixed rate just enough greater than the 
rate on coffee to represent a fair difference between the service 
rendered in.carrying a package of coffee containing an advertis- 
ing gift and the service rendered in carrying such a package 
without an advertising gift. 


The difficulty about the latter proposition is to de- 
termine the proper difference. 

Undoubtedly under a rule which requires shippers 
to state whether or not packages contain premiums 
there is opportunity for underbilling, and carriers can- 
not check the contents of packages without destroying 
the commercial value of some of the packages, but the 
same would be equally true if no rule permitting the in- 
clusion of premiums was in effect. 

Whether or not such a rule constitutes an unjust 
discrimination against the shipper paying the tariff rate 
on separate shipments of the premiums is not capable 
of demonstration on this record. It may be that the 
amount of the charges on the premiums inclosed with 
packages would be in excess of those on the same num- 
ber of articles shipped separately. For example, the 
regular dealer could hardly be heard to complain of un- 
just discrimination as compared with the premium ship- 
per where the latter paid first-class rates on 12 pounds 
of tors when their actual weight was but 2 pounds. 

All defendants are parties to a rule which meets 
complainant’s contention. That rule is broad enough to 
answer all of defendant’s arguments. We are of the 
opinion, from all the facts in this case, that complain- 
ant’s premiums are such as come within the exception 
to the Official Classification and that it is therefore 
entitled thereunder to have transported to points to 
which it is applicable and via the lines of defendants 
parties thereto, shipments of coffee in sealed packages 
containing such advertising premiums. 

We are also of the opinion that it is unduly dis- 
criminatory for defendants parties to Southern Classifi- 
eation to accord other shippers the privilege granted by 
the exception to the Southern Classification and refuse 
to establish a similar privilege to apply on complainant’s 
shipments. 

An order in accord with these views will be en- 
tered. 





ORDER. 
At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 3d 
day of June, A. D. 1910. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 807 


Present: Martin A. Knapp, Judson C, Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James §. Harlan, Commissioners, 

No. 2878. 


THE OUERBACKER COFFEE COMPANY 
vs. 


SOUTHERN RAILWAY COMPANY; SOUTHERN RAIL- 
WAY COMPANY IN KENTUCKY; THE CHESA- 
PEAKE & OHIO RAILWAY COMPANY, AND LOUIS- 
VILLE & NASHVILLE RAILROAD COMPANY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by the 

parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, and the Commis- 
sion being of the opinion that the articles which complain- 
ant encloses in packages of coffee shipped from Louis- 
ville, Ky., are advertising premiums as defined in an ex- 
ception to the Official Classification, which more fully and 
at large appears in said report; and being of the opinion 
that the present practice of defendants operating under 
and parties to the Southern Classification, whereby com- 
plainant’s packages of coffee containing small articles or 
premiums, shipped from Louisville, Ky., are not allowed 
similar privilege accorded other shippers of packages con- 
taining premiums, as per an exception to the Southern 

Classification which more fully and at large appears in said 

report, is unduly discriminatory. 

It is ordered, That the above-named defendants, and 
each of them, be, and they are hereby, notified and re- 
quired, on or before the 15th day of August, 1910, to ac- 
cord to complainant’s shipments of coffee in packages con- 
taining small articles or premiums as at present, the pro- 
visions of said exception to the Official Classification, so 
long as they accord such privileges to any other shippers, 
or for a period of not less than two years from August 
15, 1910. , 

It is further ordered, That the above-named defend- 
ants, and each of them, be, and they are hereby, notified 
and required to cease and desist, on or before the 15th day 
of August, 1910, and for a period of not less than two 
years thereafter abstain, from granting to other shippers 
the privilege of enclosing small articles or premiums in 
packages in accordance with said exception to the South- 
ern Classification, while refusing to contemporaneously 
give the same privilege to complainant on its shipments of 
packages of coffee containing small articles or premiums 
as at present. 


Wyoming-Idaho Rates Excessive 





No. 2745. 
(18 I. C. C. Rep., 562.) 
LEAGUE OF SOUTHERN IDAHO COMMERCIAL 
CLUBS 
vs. 
OREGON SHORT LINE RAILROAD COMPANY ET AL. 


Submitted May 10, 1910. Decided June 6, 1910. 


Defendants’ rates on coal in carloads from Rock Springs, Kem- 
merer and Diamondville, Wyo., to 12 Idaho points found 
unreasonable, and reasonable rates thereon prescribed for 
the future. 


Johnson & Johnson and Frank H. McCune for com- 
plainant. 
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P. L. Williams, D. Worth Clark, F. C. Dillard and 
N. H Loomis for defendants. 


Report of the Commission. 


COCKRELL, Commissioner: 

This complaint, filed August 6, 1909, alleges that the 
earload rates of defendants on coal from Rock Springs, 
Kemmerer, and Diamondville, Wyo., to Boise, Buhl, Bur- 
ley, Filer, Hailey, Rupert, Twin Falls, Gooding, Mountain 
Home, Nampa, Caldwell, and Weiser, Idaho, are unrea- 
sonable and unjust, unduly discriminatory, and in vio- 
lation of the fourth section of the act. 

Complainant is a voluntary association and repre- 
sents said cities, which are all situated on the lines of 
defendant Oregon Short Line railroad, in the state of 
Idaho. Caldwell, Gooding, Mountain Home, Nampa, and 
Weiser are on the main line of defendant; Boise and 
Hailey are on separate branch lines; and Buhl, Burley, 
Filer, Twin Falls, and Rupert are on the branch line ex- 
tending from Minidoka to Buhl. The following table 
gives the distance in miles from Rock Springs and Kem- 
merer to these points and the distance the branch-line 
points are from the main line: 


——Distance from 





Rock 

Main line. Kemmerer. Springs. 

Miles. Miles. Miles. 

iia a aati ire Million nn al a ae igi 20 440 524 
Rs on. deewbs coetes ons eteeeeiear ass 74 307 391 
OE. Silan olds MbRLOTUTMEHS KORO Prelate 21 254 339 
ee ee Me la dil a a 60 299 383 
WY eet te weet eeev et ves 57 339 424 
FRUPCTE . nce e eee cece rc ceeeewenenene 13 246 331 
EE cs wes ec'e deuce bnetes oss 05 Oe 292 376 
OOUNM ia is slc ce wseldneis wine dinin ee dene’ 298 382 
Mountain Home .........----eeeeereeees 364 448 
ne eee ra 419 504 
ID d's aaa seo Wd vig’ Ges 0 ale eiale'sinigibie 4,0 428 513 
WeISOTr 2... ccc cece ee te eer tree we eeenecane 478 563 


Diamondville is about one mile from Kemmerer. 

Butte, Mont., is 437 miles from Kemmerer and 522 
from Rock Springs. Anaconda, Mont., is 449 miles from 
Kemmerer and 534 miles from Rock Springs. The rate 
on eoal from the Wyoming producing points to the 
Idaho points named is $4 per ton, with the exception 
of Burley and Rupert, to which points a $3.75 per ton 
rate is applied. From the Wyoming points to Butte and 
Anaconda the rates are $3.25 per ton on lump coal and 
$3 per ton on slack. Portland, Ore., is 906 miles from 
Kemmerer and 991 miles from Rock Springs. The rate 
on all grades of coal to Portland is $4 per ton. During 
the cummer months there is a reduction in the rate to 
all points of 25 cents per ton. The mine owners also, 
during certain periods, contract with dealers at the 
Idaho points to reduce the rate at the mines 25 cents, 
provided not less than 500 tons are purchased during a 
period.of ninety days in the summer. 

The main line of defendant Oregon Short Line ex- 
tends froni Granger, Wyo., to Huntington, Ore. Branch 
lines extend from Salt Lake City to Pocatello, Ida., 
and from Pocatello to Butte, Mont., with numerous short 
branch lines in Idaho and Montana. Anaconda is about 
26 miles from Butte and is reached by the Butte, Ana- 
conda & Pacific railway. The Kemmerer and Diamond- 
ville mines are on the Oregon Short Line in Wyoming. 
The Rock Springs mines are on the line of defendant 
Union Pacific in Wyoming, 85 miles east of Kemmerer. 
All the coal! transported to the Idaho points passes 
through Pocatello. Butte is about 263 miles north of 
Pocaiello, and Weiser, the most distant of the Idaho 
points, is 304 miles west of Pocatello. Gooding, the 
nearest point on the main line, is 124 miles from Poca- 
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tello. The average distance from Pocatello to all the 
Idaho points named in the complaint is 173 miles. (Cop- 
ditions of transportation from the mines to Pocatello 
are precisely the same whether the coal is destined to 
But‘e or Anaconda or to the Idaho points. The rates to 
Butte and Anaconda are carried back to all points in. 
termediate Butte to Pocatello as far as Idaho Falls, a 
distance of 213 miles. The $4 rate complained of is 
blanketed to all points west of Shoshone, Ida., io 
Portland, Ore. Shoshone is 196 miles east of Weiser 
and 108 miles west of Pocatello. 

It is noted that at Ketchum, Ida., a point 70 miles 
north of Shoshone, a rate of $4 on lump and $3.50 on 
slack is applied. At Buhl, 74 miles from Minidoka, Ida. 
at the end of another branch line the rate of $4 is ap- 
plied on shipments of coals of all kinds. The record 
does not show why at certain points in Idaho rates on 
slack are lower than on lump. 

The average distance from the mines to the Idaho 
points is 389 miles, and the averaga distance from the 
mines to Butte and Anaconda is 485 miles. Profiles in 
the record show that grades are steeper and of greater 
frequency on the line from Pocatello to Butte than 
from Pocatello to any of the Idaho points. 

It is asserted by the defendants that coal moves in 
greater volume to Butte and Anaconda than to any or 
all of the Idaho points. Coal is transported to the 
former points in solid train loads to supply smelters and 
other industries. It is further argued that rates thereto 
were made to meet competition over the Northern Pa 
cific, Great Northern, and Chicago, Milwaukee & Puget 
Sound railroads, and that the rate to Portland is forced 
by competition with Australian and Canadian coal 
reaching that port by water. The average revenue per 
ton-mile on coal transported to the Idaho points is 9.35 
mills. The average revenue on all traffic on the Oregon 
Short Line for the year 1909 was 9.51 mills. Coal is a 
low-grade commodity and ordinarily moves at much 
lower rates than the average commodity. 

It is contended by the Oregon Short Line that the 
$4 rate is not unreasonable, because it is made ap- 
plicable to all the Idaho points without regard to the 
fact that most of them are located on branch lines. 
This does not justify an unreasonable rate to any of the 
points. It has been held by the Commission that car- 
riers are justified within proper limitations in making 
somewhat higher rates to branch-line points than to 
main-line points. In this case, however. the same rate 
is avplied to all points, both on the main and branch 
lines. The reasonableness of the rate is therefore to b 
tested as a whole. 

It is to be noted that the $3.25 rate on lump and 
the $53 rate on slack to Butte and Anaconda are ap 
plied to intermediate points for over 200 miles. Cer 
tainly no conditions with respect to volume of traffic 
and competition prevail at the latter points. 

here is nothing in the contention of complainant 
that the rate to the Idaho points is in violation of the 
fourth section of the act, because the rate to Portland, 
the more distant point, is the same as the rate to the 
intermediate points, $4 per ton. The application of the 
same rate to less distant points goes to the question 
the reasonableness of the rate. We find no justification 


for a rate on coal to the Idaho points as high as tlie 


rate on the same traffic to Portland. 
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the rate on slack is made to Butte and Anaconda 
to supply the demand for that grade of coal used in in- 
dustries located there. The record does not show that 
there has been any hardship to the Idaho points, be- 
cause differing rates are not made on lump and slack. 

Our conclusions are, and we so find, that the rates 
complained of from Rock Springs, Kemmerer, and Dia- 
mondville; Wyo., to the twelve Idaho points in question 
are unreasonable in and to the extent that they exceed 
fT) per ton and that defendants should establish and 
mainiain for the future from and to such points a rate 
on coal not to exceed $3.50 per ton. 


4 


An order in accordance herewith will be issued. 


ORDER, 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 6th day of June, A. D. 1910. 

Present: James A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2745. 
THE LEAGUE OF SOUTHERN IDAHO COMMERCIAL 
CLUBS 
vs. 
OREGON SHORT LINE RAILROAD COMPANY AND 


UNION PACIFIC RAILROAD COMPANY. 


"his case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referrred to and 
made a part hereof, and having found that the above- 
named defendants’ rates on coal in carloads from Rock 
Springs, Kemmerer, and Diamondville, Wyo., to the 12 
points in Idaho, hereinafter named, are, to the extent 
that said rates exceed $3.50 per ton, unreasonable and 
unjust: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the 15th day of August, 1910, and for a period of 
not less than two years thereafter abstain, from exact- 
ing their present rates for the transportation of coal in 
carloads from Rock Springs, Kemmerer, and Diamond- 
ville, Wyo., to Boise, Buhl, Burley, Filer, Hailey, Rupert, 
Twin Falls, Gocding, Mountain Home, Nampa, Caldwell 
and Weiser, Ida. 

J} is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of August, 1910, and maintain in 
force thereafter during a period of not less than two 
Rock Springs, 
Kemmerer, and Diamondville, Wyo., to Boise, Buhl, Bur- 
ley, Filer, Rupert, Twin Falls, Gooding, Moun- 
tain Home, Nampa, Caldwell, and Weiser, Ida., which 
shall not exceed $3.50 per ton. 


years. a rate of coal in carloads from 


tailey, 
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Need Not Post Other Lines’ Tariffs 


No. 2865. 
(18 I. C. C. Rep., 509.) 
W. W. RUTLAND AND E. L. RUTLAND, PARTNERS, 
DOING BUSINESS AS THE CANADIAN VALLEY 
GRAIN COMPANY. 





vs. 


CHICAGO, ROCK ISLAND & PACIFIC RAILWAY GOM- 
PANY ET AL. 


Submitted March 11, 1910. Decided June 2, 1910. 


In the absence of a joint rate from a local station on the 
line of one carrier to a point on the line of another car- 
rier, it is not incumbent upon initial carrier to post at 
point of origin tariffs showing combination of local rates 
applicable to the shipment. Reparation, claimed because 
of failure so to post, denied. 


L, F. Bird for complainants. 

M. L. Bell and Wallace T. Hughes for Chicago, Rock 
Island & Pacific Railway company. 

K. M. Wharry for St. Louis, Iron Mountain & Southern 
Railway company. 


Revort of the Commission. 
COCKRELL, Commissioner: 

The complainants are partners doing business under 
the name of the Canadian Valley Grain company, at Calvin, 
Okla., a station on the line of defendant, the Chicago, 
Rock Island & Pacific Railway company, hereinafter desig- 
nated the Rock Island. They allege that about May 5, 
1908, the said defendant had no tariff on file at said sta- 
tion showing rate on snap corn to Arkadelphia, Ark., over 
the lines of the defendants, to which point they desired 
to ship a carload of snap corn. Consequently, they ap- 
plied to the agent for a rate. Upon inquiry by wire of the 
division freight agent at Oklahoma City they were quoted 
a rate of 24% cents. Relying upon this advice they made 
a sale to the Arkadelphia Milling company, and the ship- 
ment moved under waybill naming the 241%4-cent rate with 
routing from Calvin to Little Rock, Ark., via Rock Island, 
and from Little Rock to destination via line of defendant 
St. Louis, Iron Mountain & Southern railway, hereinafter 
designated the Iron Mountain. At destination charges 
were collected on a combination of local rates of 29% 
cents at weight of 40,000 pounds, amounting to $131. Com- 
plainants allege an actual loss of $56.14 by reason of the 
failure of defendant the Rock Island to post at Calvin, as 
required by section 6 of the act, a tariff naming rate 
lawfully applicable to the shipment. They ask reparation 
in the amount of such loss under section 8 of the act, and 
claim that if the tariff had been posted they would have 
included the rate assessed in their charges for the corn 
and no loss would have resulted to them. There is no 
claim that the rate charged was unjust or unreasonable 
or unjustly discriminatory or unduly preferential or 
prejudicial. 

Section 6 of the act says: 

That every common carrier subject to the provisions of 
this act shall file with the Commission created by this act 
and print and keep open to public inspection schedules show- 
ing all the rates, fares, and charges for transportation be- 
tween different points on its own route and between points 
on its,own route and points on the route of any other car- 
rier by railroad, by pipe line, or by water when a through 
reute and joint rate have been established. [f no joint rate 

ver the through route has been established, the several car- 
riers in such through route shall file, print, and keep open to 
public inspection, as aforesaid, the separately established 
rates, fares, and charges applied to the through transporta- 
tion, * * * Such schedules shall be plainly printed in 
large type, and copies for the use of the public shall be kept 


posted in two public and conspicuous places in every depot, 
station, or office of such carrier where passengers or freight, 
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respectively, are received for transportation, in such form 
that they shall be accessible to the public and can be con- 
veniently inspected. 

At the time of the shipment there was no “through 
route and joint rate’ from Calvin to Arkadelphia and the 
rate lawfully applicable was the combination of locals. 
Defendant, the Rock Island, had on file at Calvin its local 
tariff naming rate on snap corn from Calvin to Little 
Rock, the junction point with defendant Iron Mountain. 
This was the “separately established rate applied to the 
through transportation” and constituted the Rock Island’s 
proportion of the combination rate collected. Nowhere in 
the act is one carrier required to post at a local station on 
its line a tariff naming a local rate applicable only over the 
line of another carrier. In the view of the Commission, 
defendant, the Rock Island, did not in this case violate the 
provisions of section 6 of the act and is not liable for the 
damages claimed. The complaint will be dismissed and 
an order will be issued accordingly. 

The papers filed with the Commission indicate an over- 
charge in weight on the shipment, charges having been as- 
sessed on weight of 40,000 pounds. While the bill of lading 
shows weight of the corn to be 30,100 pounds, the actual 
weight, according to invoice from complainants to con- 
signee and admitted by the freight claim agent of defend- 
ant Rock Island, was 30,555 pounds. Rock Island tariff 
naming the rate of 16% cents collected for the movement 
from Calvin to Little Rock provides, “minimum weight 
marked capacity, except when car is loaded to full bulk 
capacity actual weight, but not less than 24,000 pounds.” 

The bill of lading, signed by D. BE. Cox, agent at Calvin, 
contains notation, “This car loaded to roof.” 

It is apparent, therefore, that the actual weight of 
the shipment should have been applied and that the de- 
fendant Rock Island should refund to complainant the 
sum of $15.58, constituting charges on the overweight of 
9,445 pounds, at rate of 16% cents. It also appears that 
the minimum on snap corn over the line of defendant, Iron 
Mountain, was 30,000 pounds, making the same overweight, 
which, on basis of the rate collected by the Iron Moun- 
tain, 13 cents, makes an overcharge of $12.29. 


Soft Coal Rate Not Unreasonable 


No. 2933. 
(18 I. C. C. Rep., 512.) 
SUNDERLAND BROTHERS COMPANY 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 

Submitted February 12, 1910. Decided June 2, 1910. 
Rate of $3.75 per net ton on soft coal from Peoria, [ll., to 

Ainsworth and Valentine, Neb., not found unreasonable. 

Reparation denied. 

C. E. Childe for complainant. 

Cc. C. Wright for Chicago & Northwestern Railway 
company. 

Report of the Commission, 
COCRELL, Commissioner: 

During November and December, 1907, and January 
and February, 1908, there were shipped from Christopher, 
lll., to complainant at Ainsworth and Valentine, Neb., four- 
teen carloads of soft coal, weighing in the aggregate 815,- 
300 pounds. The shipments moved over the Chicago, Bur- 
lington & Quincy to Peoria, Ill., and thence over the Chi- 
cago & Northwestern to destinations. The rate collected 
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was a combination of $4.45 per net ton based om the Bur. 
lington rate of 70 cents Christopher to Peoria and the 
Northwestern rate of $3.75, Peoria to destinations. {he 
aggregate charges were $1,811.85. No complaint is made 
of the Burlington rate, but complainant alleges that the 
charge by the Northwestern of $3.75 was excessive to the 
extent that it exceeded $3,526 and reparation is asked in 
the sum of $89.12. 

Valentine and Ainsworth are both located on the 
Northwestern line and are respectively 781.7 miles and 
735 miles from Peoria. The distances from Christopher to 
Valentine and Ainsworth over the route the traffic moved 
are respectively 971 and 924 miles. 

Effective June 1, 1909, through rates were published 
by defendants from Christopher to Ainsworth and Valen- 
tine of $4.10 and $4.25, respectively. 

Compleinant’s case consists largely of statements of 
comparisons on a ton-mile basis of rates from Peoria to 
Valentine and Ainsworth with rates on coal from Peoria, 
Manitowoc, Chicago and East St. Louis to other points on 
defendants’ lines. These comparisons show that the $3.75 
rate produced a slightly greater revenue than the rates 
with which comparison is made. No testimony was of- 
fered by complainant and there is nothing in the record 
upon which a conclusion can be reached respecting the 
value of the comparisons made. The revenue per ton per 
mile on the $3.75 rate is 4.8 mills on shipments to Valen- 
tine and 5.1 mills on shipments to Ainsworth. Rates on 
this traffic which yield about 5 mills per ton per mile in 
the territory involved we are unable to find are unreason- 
able. Furthermore, it has been frequently held by the 
Commission that the voluntary reduction of a rate by a 
carrier is not of itself such a proof of the unreasonable- 
ness of the former rate as to form a proper basis for an 
award of reparation. 

In Sunderland Bros. Co. vs. C. & N. W. Ry. Co., 16 I. 
Cc. C. Rep., 212, the Commission fixed a maximum rate on 
coal from Sterling, [ll., to Wausau, Neb., of $2.70 per ton 
on complaint assa ling the rate between these points as 1 
part of a combination rate from Christopher to Wausau. 
This resulted in a combination rate from Christopher to 
Wausau via Sterling of $3.84 per ton, or 61 cents less than 
the rate of $4.45 per ton here in question. Valentine and 
Ainsworth are more than 100 miles west of Wausau and 
the Commission is not prepared upon this record to find 
that an additional charge of 61 cents per ton for a 
longer haul through a different gateway is unreasonable. 
The complaint will therefore be dismissed. 


ASKS HUGHES TO FOLLOW TAFT PLAN. 


Yonkers, N. Y., June 17—James T. Lennon, mayor 
of this city, has addressed a letter to Governor Hughes 
asking that the latter follow the Taft plan with respect 
to the recent increases in commutation rates and per- 
suade the railroad executives to suspend them until the 
public service commission has passed upon the same. 


TO RESUME ARBITRARY CONFERENCES. 


_ St. Louis, Mo., June 17.—Announcement has been 
made that the conferences between shippers and car- 
riers relative to the abolition of the bridge arbitrary 
will be resumed Monday. As reported in these columns 
May 28, 1910, the former negotiations were broken off 
because of a clash between the conferees as to the 
make-up of the railroad committee. 
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CONFEREES AGREE ON BILL 


Progressives Win Victory in Measure Reported to 
Both Houses of Congress, but Lose 
Valuation Clause 








Washington, D. C., June 17.—The progressives in Con- 
gress are credited with a decided victory in the railroad 
pill reported back to both houses by the conferees this 
week. With the exception of the House provisions for a 
physical valuation of railroads, and the regulation of 
Hawaiian steamship lines operating between island ports, 
practically every feature which insurgent senators and 
representatives grafted on the Elkins and Townsend meas- 
ures during the grueling fight of several weeks remain in 
the conference bill. 

Under the provisions of this measure rates may be 
suspended for. ten months, likewise upon the carrier is 
thrown the burden of proof in defending all advances made 
since January 1, 1910. The revitalized long and short haul 
clause, with its proviso to prevent rail lines from cutting 
rates below normal levels to stifle water competition, and 
then subsequently increasing their charges when the water 
line has been driven out of business, also remains. Denied 
the retention of the securities provisions, the president has 
been empowered to appoint a special commission to in- 
quire into the railroad stock and bond question. 

The bill was reported in both houses on Tuesday. On 
behalf of the Senate, Elkins and Aldrich signed the report, 
while the signatures of Mann and Wanger appear as mana- 
gers on behalf of the House. Neither of the democratic 
conferees, Senator Newlands or Representative Adamson, 
signed. the recommendation. On the floor of the Senate 
Newlands announced his intention of submitting a minor- 
ity report. Chairman Mann of the House committee on 
interstate and foreign commerce, and his colleage, Repre- 
sentative Wanger, joined in a statement submitted to the 
House, which set forth succinctly the principal features of 
the conferees’ report and summarized the points which 
each side was obliged to yield in arriving at a compromise 
measure that could be recommended as being acceptable to 
both houses. 

It was originally planned that the bill should be taken 
up in the Senate Wednesday, but action was postponed. 
It may be passed, however, by that branch of Congress 
to-day. The House may also take up the measure this 
week. It is freely predicted that the conference bill will 
become a law. 

The conference report provides that the new court 
shall be known as a Commerce court; that it shall be a 
court of record and composed of five judges, to be 
hamed from among circuit judges for a period of five 
years, but that in the first instance the president shall 
appoint five additional circuit judges and designate them 
to serve one, two, three, four and five years, respectively, 
in the new tribunal. The jurisdiction of the court shall 
be the same as now possessed by the Circuit courts of 
the United States, and the judges thereof over all cases 
for the enforcement, otherwise than by adjudication and 
collection of a forfeiture or penalty or by infliction of 
criminal punishment, of any order of the commission 
other than for the payment of money; cases brought to 
enjoin, set aside, annul or suspend, in whole or in part, 
any order of the Commission; suits authorized under 
section three of the Elkins Act, to be maintained in the 
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Circuit courts, and such mandamus proceedings as are 
authorized to be maintained in the Circuit courts. It 
is specifically provided, however, that nothing in the 
act shall be construed as enlarging the jurisdiction now 
possessed by the Circuit court which is transferred to 
the Commerce court. 

Appeals may be taken to the Supreme court by the 
aggrieved party within 60 days after the final order is 
entered in the Commerce court; interlocutory orders 
granting or continuing an injunction may be appealed 
within 30 days. 

Suits to enjoin orders of the Commission shall be 
brought in the Commerce court in the name of the United 
States. The pendency of such suit shall not in itself 
stay the operation of the order complained of, but the 
court may, in its discretion, restrain in whole or in 
part, the operation of the Commission’s order pending 
a final hearing and determination of the suit. No re- 
straining order shall be issued, however, otherwise than 
upon notice and after full hearing, except where irrepar- 
able injury would ensue, and in that case the court, or a 
judge thereof, on a hearing after not less than three 
days’ notice to the Commission and the Attorney-general, 
issue a temporary restraining order to remain in effect 
for not more than 60 days, pending application to the 
court for its order or injunction, in which case said or- 
der shall contain a specific finding, based upon evidence 
submitted to the judge making the order and identified 
by reference thereto that such irreparable damage 
would result to the petitioner and specifying the nature 
of the damage. In a like manner, at the time of the 
hearing on the application, the court may continue its 
temporary restraining order, either in whole or in part, 
pending its decision on the application. 

Right to intervention in any proceeding in the Com- 
merce court whenever public interests are involved is 
given the United States, even though it has not been 
made a party to the case. Control of the government’s 
litigation is vested in the Attorney-general, both in the 
Commerce and the Supreme courts. The right to em- 
Ploy assistants is also granted him. The Commission 
or any parties in interest to the proceedings before it 
are, however, permitted to appear and be represented 
by counsel in any suit involving the validity of such 
order. To the court is left the right to make such rules 
as to such appearances, the number of counsel and all 
matters of procedure and otherwise as seem to it nec- 
essary. The right of intervention in suits before the 
Commission is given communities, associations, corpor- 
ations, firms and individuals interested therein, and the 
same privilege applies to suits brought by apy one re- 
lating to the action of the Commission. 

The Attorney-general. may discontinue a suit or 
proceeding over the objection of the interveners, but 
the interveners may then proceed unaffected by the 
action or non-action of the Attorney-general. It is fur- 
ther provided that complainants before the Interstate 
Commerce Commission interested in a case shall have 
the right to be made parties to such case and be repre- 
sented by counsel before the courts under such regula- 
tions as are now permitted. 

Control of telegraph, telephone and cable companies 
is to be vested in the Commission to the same extent 
that it exercises authority over railroad and express 
companies. All charges for the transmission of mes- 
sages shall be just and reasonable, but classification 
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into day and night, repeated and unrepeated, letter, com- 
mercial, press, government, etc., is permitted and the 
charging of different rates for the different classes al- 
lowed. Said companies may also enter into contracts 
with common carriers with regard to service for such 
carriers. Drastic anti-pass provisions are also included. 

The long and short haul clause, over which there 
was so much conflict in the Senate, as adopted by the 
conference, reads as follows: 

“That it shall be unlawful for any common carrier, 
subject to the provisions of this act, to charge or receive 
any greater compensation in the aggregate for the 
transportation of passengers or of like kind of property 
for a shorter than for a longer distance over the same 
line or route in the same direction, the shorter being 
included within the longer distance, or to charge any 
greater compensation as a through route than the ag- 
gregate of the intermediate rates subject to the pro- 
visions of this act; but this shall not be construed as 
authorizing any common carrier within the terms of 
this act to charge or receive as great compensation for 
a shorter as for a longer distance; provided, however, 
that upon application to the Interstate Commerce Com- 
mission, such common carrier may, in special cases] 
after investigation, be authorized by the Commission to 
charge less for longer than for shorter distances for 
the transportation of passengers or property, and the 
Commission may from time to time prescribe the extent 
to which such common carrier may be relieved from the 
operation of this section; provided, however, that no 
rates or charges lawfully existing at the time of the 
passage of this amendatory act shall be required to be 
changed by reason of the provisions of this section prior 
to the expiration of six months after the passage of 
this act, nor in any case where application shall have 
been filed before the commission in accordance with the 
provisions of this section, until a determination of such 
application by the Commission; provided, further, that 
whenever a carrier by railroad shall, in competition with 
a water route or routes, reduce the rates on the car- 
riage of any specieS of freight to or from competitive 
points, it shall not be permitted to increase such rates 
unless, after hearing by the Intérstate Commerce Com- 
mission,.it shall be found that such proposed increase 
rests upon changed conditions other than the elimina- 
tion of water competition.” 

A common carrier or officer thereof who willfully 
to give written rate quotations when requested to do so. 

Common carriers are required by the conference bill 
violates, or abets, an omission to obey the law, will be 
guilty of a misdemeanor and subject to a fine of not less 
than $5,000. Should the offense be an unlawful discrimi- 
nation in rates, the officer will be liable to imprisonment 
for not more than two years. If a common carrier or 
an officer thereof, by means of false billing, false classi- 
fication or any other device rebates are permitted, a 
similar penalty is incurred and the shipper benefiting 
by such illegal practice becomes liable to the same ex- 
tent. 

Coming to the question of the suspension of rates, the 
conference report says: 

“Whenever there shall be filed with the Commission 
any schedule stating a new individual or joint rate, fare, 
or charge, or any new individual or joint classification, 
or any new individual or joint regulation or practice 

affecting any rate, fare, or charge, the Commission shall 
have and it is hereby given authority, either upon com- 
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plaint or upon its own inititative without a complaint, 
at once, and, if it so orders, without amswer or other 
formal pleading by the interested Carrier or carriers, 
but upon reasonable notice, to enter upon a hearing 
concerning the propriety of such rate, fare, charge, clas. 
sification, regulation, or practice; and pending such 
hearing and the decision thereon the Commission, filing 
with such schedule and delivering to the carrier or car. 
riers affected thereby a statement in writing of its rea. 
sons for each suspension, may suspend the operation of 
such schedule and defer the use of such rate, fare, 
charge, classification, regulation, or practice, but not for 
a longer period than 120 days’ time, when such rate, 
fare, charge, classification, regulation, or practice would 
otherwise go into effect; and as full hearing whether 
completed before or after the rate, fare, charge, classi- 
fication, regulation, or practice goes into effect, the Com- 
mission may make such order in reference to such rate, 
fare, charge, classification, regulation, or practice as 
would be proper in a proceeding initiated after the rate, 
fare, charge, classification, regulation, or practice had 
become effective; provided, that if any such hearing, 
cannot be concluded within the period of suspension, 
the Interstate Commerce Commission may, in its discre- 
tion, extend .the time of suspension for a further period 
not exceeding six months, and at any hearing involving 
a rate increased after Jan. 1, 1910, or of a rate sought to 
be increased after the passage of thiS act, the burden of 
proof to show that the increased rate or proposed in- 
creased rate is just and reasonable shall be upon the 
common carrier; and provided further, that the Conm- 
mission shall give precedence to the determination and 
investigation of questions concerning rates over all 
questions pending before it and render the speediest de- 
termination consistent with the proper examination 
thereof.” 

The conference bill gives the Commission the right, 
after hearing, with or without complaint, to fix joint 
through routes and establish joint rates and classifica- 
tions aS a maxima and to fix the terms and conditions 
under which the through routes shall be operated when- 
ever the carriers neglect or refuse to voluntarily estab- 
lish said routes, rates, etc. This: provision will apply 
when one of the connections is a water line, but the 
Commission is denied the power to fix rates, routes 
and classifications when the transportation is wholly 
by water or between street, electric street, railways 
not engaged in the general business of transporting 
freight. The right of directing routing is accorded the 
shipper. 

It shall be unlawful for any common carrier, its 
officers or employes, to disclose to any person or C0! 
poration, other than the shipper or consignee, any it 
formation concerning a shipment made which may be 
used to the detriment or prejudice of the shipper o 
consignee and violation of this provision is made pun: 
ishable by a fine of not less than $1,000 for each offense. 

Recognition of the state courts is given in the ac 
ceptance of the provision that no interlocutory injunc 
tion suspending or restraining the enforcement of 4 
state statute shal] be granted by any United States judg 
upon the ground of the unconstitutionality of such 2c! 
unless the application shall have been heard and passed 
upon by three judges, one of whom must be a justice o 
the Supreme court, Five days’ notice of hearing shal 
be given the state authorities and other defenders. !! 
irreparable injury threatens, a temporary restraining or 
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der may be issued before such hearing, but said order 
shall remain in effect only until the hearing. and the 
determination of the interlocutory application. 


The president is empowered to appoint a special , 


commission to investigate questions pertaining to the 
issues of railroad stocks and bonds. The total expendi- 
tures of this body are limited to $25,000. This provision 
is generally considered the answer the conferees have 
made to the president’s pleas that something be done 
to resuscitate the eliminated provisions relating to super- 
vision over railroad securities. 

The new act, with the exception of the sections re- 
lating to the power of the Commission over new rates 
and the appointment of the securities commission, is to 
take effect sixty days after its passage. These two sec- 
tions become effective immediately after the enactment 
of the new law. 


Surplus Continues to Grow 


Another increase in the number of idle cars is 


showr in the latest fortnightly statement of car sur- 
pluses and shortages issued by the committee on rela- 
tions between railroads of the American Railway asso- 


ciation. The present gain is confined to box and mis- 
cellaneous equipment, the status of the coal car supply, 
barring a slight group variation, remaining unchanged. 

In making public the current bulletin, No. 73, the 
chairman of the committee, Arthur Hale, says: 

“This report shows an increase in 
14,118, making a total of 129,508. 
are box 


the surplus of 
Of this increase, 7,811 
cars and 5,629 miscellaneous, the latter being 
composed chiefiy of coke cars in Group 2 (eastern), 
and stock cars in Group 6 (northwestern). 

“The coal car total was about stationary, although 
there are some changes in the group figures, Group 3 






(central) showing a reduction and Group 4 (north 
Atlantic) an increase.” 
SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
_ Date. Roads. Box. Fiat Hlopper. Kinds. ‘Total. 
June &, 1910...... 159 56,137 3,499 30,351 39,521 129,508 
May 25, 1910...... 154 48,326 3,284 29,888 33,892 115,390 
May 11, 1910...... 157 44,996 3,083 16,062 33,007 127,148 
April 27, 1910..... 153 29,366 1,753 44,391 23,575 102,085 
March 30, 1910.... 150 15,834 6,116 7,400 16,322 45,672 
Feb. 16, 1910..... 148 14,990 6,447 8,660 15,416 45,513 
Jan. 19, 1910..... 151 22,842 8,417 7,819 12,758 51,83 
Dec. 22, 1909..... 177 24,284 7,595 7,213 19,262 58,354 
Nov. 24, 1909..... 163 7 4,091 5,628 12,271 39,528 
Oct. 27, 1909..... 174 3,090 5 9,490 30,896 
Sept. 29, 1909..... 174 3,821 11,2 15,998 53,388 
Aug. 18, 1909..... 169 5,953 42,158 28,808 159,424 
July 21, 1909..... 165 9,971 78,675 38,487 243,354 
June 23, 1909..... 166 12,099 89,292 40,112 262,944 
May 26, 1909..... 158 14,940 97,006 43,687 273,710 
April 28, 1999..... 161 16,487 110,538 47,638 282,328 
March 31, 1909.... 158 20,428 128,546 46,282 296,600 
Feb. 17, 1999..... 159 23,924 135,208 43,797 301,441 
Jan. 20, 1909..... 162 127,204 26,723 116,680 $1,057 311,664 
SHORTAGES. 

June 1910..... 159 884 943 982 202 3,01 
May 25, 1910..... 154 1,416 1,236 1,837 240 4,729 
May 11, 1910..... 157 1,119 1,422 905 1,109 4,555 
April 27, 1910..... 53 1,778 1,587 1,544 857 5,766 
March 30, 1910.... 150 8,810 1,604 6,649 2,723 19,786 
Feb. 16, 1910..... 148 15,448 1,243 | 10,871 3,642 31,204 
Jan. 19, 1910..... 151 10,078 590 11,128 3,196 24,992 
Dec. 22, 1909..... 177 10,947 1,021 8,562 3,524 24,054 
Noy, 24, 1909..... 163 12,230 891 9,542 4,833 27,490 
Oct. 27, 1909. .... 174 23,138 1,412 8,743 3,343 36,636 
Sept. 29, 1909..... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909.!... 169 556 277 1,076 100 2,009 
July 21, 1909..... 165 106 169 31 33 339 
June 23, 1909.... 166 211 190 193 233 827 
May 26, 1909..... 158 83 99 1,011 47 1,240 
April 28, 1909..... 161 144 106 74 173 497 
March 31, 1909.... 158 158 98 116 27 399 
Feb. 17, 1909.... 159 266 97 11 96 470 
Jan. 20, 1909..... 162 163 21 139 35 358 
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STOCKYARDS LINE UNDER FIRE 


Interstate Commerce Commission Asks that Chicago 
Junction Road Be Compeiled to File Tariffs 








The Interstate Commerce Commission, in a bill of 
complaint filed in the United States Circuit court at 
Chicago this week, has asked that the Chicago Junction 
railway and the Union Stockyards companies be re- 
strained from handling live stock shipments until they 
file tariffs with the Commission. 

the suit in equity is directed against the Union 
Stockyards & Transit company, the Chicago Junction 
railway, the Union Stockyards company and Louis Pfaelzer 
& Sons. It alleges that the tracks of the junction road are 
controlled by corporations subsidiary to the Union Stock- 
yards company; that the railway handles all shipments 
of steck for the stockyards; that the live stock is de- 
livered to the Chicago Junction from all the trunk lines en- 
tering Chicago and by it delivered to the stockyards; it 
is further averred that for this service specific sums 
per car are paid by the trunk lines, but that notwith- 
standing this fact the junction files no tariff, nor is the 
charge for this road’s services, which includes loading 
and unloading of stock cars, included in any of the 
trunk line schedules on file with the Commission. 
Further allegation is made to the effect that the Chi- 
cago Junction railway serves approximately 650 indus- 
tries in an about the Chicago stockyards district and 
that all the tracks operated by the road are owned 
solejy by the stockyards company. 

The bill further avers that the charges made by 
the Chicago Junction on freight, either in or outbound, 
are not filed with the Commission, notwithstanding the 
fact that the greater part of said tonnage consists of 
interstate traffic. Likewise it is alleged that the june- 
tion line advances to the trunk lines all charges and 
that twice a week said junction line collects from the 
consignhees the charges it has advanced to the railroads 
for the transportation of stock from points outside of 
the state of Illinois to the stockyards. Of the earnings 
of the Chicago Junction road, it is said that two-thirds 
of the net revenues the benefit of the stock- 
yards company. 


inure to 


Pfaelzer & Sons are brought into the suit because of 
an alleged contract between them and the stockyards 
It appears that the aforesaid firm, now en- 
the general packing business near the site of 
Stockyards company, had contemplated mov- 
plant to City and that the stockyards 
company agreed to pay it $50,000 provided it would re- 
main at the Chicago yards for at least fifteen years and 
would erect a plant at a cost of not less than $125,000. 
Half of this sum, it is said, was to be paid the Pfaelzer 
people when $50,000 had been 
provements, the remainder 
pleted. 

“As the 


company. 
gaged in 
the Union 


ing its Kansas 


them on im- 
plant was com- 


spent by 
when the 
resuit of such contract,” 
“and in accordance with the terms and 
thereof, the stockyards company will pay 
Louis Pfaelzer & Sons the sum of $50,000. 
“That such payment, although ostensibly a payment 
for the purpose of encouraging, developing and retain- 
ing at or near the stockyards the business of the said 
Lou:= Pfaelzer & Sons, will in substance and effect be 


bill, 
provisions 
the firm of 


says the 
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a payment by the stockyards company, as the owner 
of a railroad engaged in interstate commerce, as de- 
fined in the act to regulate commerce, to a shipper or 
consignee of freight moving in interstate commerce on 
said lines of railway owned by the stockyards com- 
pany. : 

“That the payment of said money in accordance 
with the terms of the contract will constitute in effect 
a rebate and unlawful discrimination.” 

The Commission therefore asks that the defendants 
be required to appear in court and answer the charges 
mad? in said bill of complaint and that in the meantime 
the defendants be restrained from carrying into effect 
any egreement in violation of the law. 

With respect to the filing of tariffs by the Chicago 
Junction, the prayer of the bill is: 

“That upon final hearing said stockyards company 
and the said junction company be enjoined and re- 
strained from and after such date as may be fixed by 
the court from engaging in the transportation of prop- 
erty in interstate commerce, as hereinbefore set out in 
this bill until they and each of them have filed lawful 
tariffs with the Interstate Commerce Commission in 
confcrmity with section 6 of the Act to Regulate Com- 
merce, showing the charges demanded, collected and re- 
ceived by them and each of them for the services per- 
formed.” 

The bill is signed by Attorney-General Wickersham, 
Assistant Attorney-General Kenyon, United States Dis- 
trict Attorney Sims and W. E. Lamb, representing the 
Interstate Commerce Commission. 


ATTACKS INCREASED COMMUTATION FARES. 

Albany, N. Y., June 17.—The public service commis- 
sion, second district, has served upon the New York, 
New Haven & Hartford, the complaint of Edwin Fiske, 
individually, and as mayor of the city of Mount Vernon, 
as to passenger fares. The complainant alleges that 
the present rates have been in ‘existence for 31 years; 
that the number of passengers carried by the railroad 
company in 1880 was about 6,000,000 and is about 90,- 
000,C00 today; that the population of the city of Mount 
Vernon consists very largely of the families of those 
who do business in New York City, and travel back 
and forth daily as commuters on the defendant’s rail- 
road; and that an increase over the present commuta- 
tion or regular one way fares would be unreasonable, 
unjust, excessive and in violation of a contract made 
in 1879 by the defendant and a committee of persons 
whereby as a consideration for the discontinuance of 
eertain proceedings the New York & New Haven rail- 
road acquired the right to build a part of its railroad in 
Westchester county and the present rates of fare were 
fixei and agreed upon for the benefit of commuters jn 
thac vicinity. 





TRAFFIC BUREAU WITHDRAWS COMPLAINT. 

Albany, N. Y., June 17*—The public service vom- 
mission, second district, has received notice from the 
Syracuse Traffic bureau withdrawing its complaint 
against the American, National and Adams Express 
companies, the New York Central and the New York, 
Ontario & Western railroads as to through routes and 
joint rates out of Syracuse and from points on the lines 
of these companies. Complainant reserves the right to 
resubmit the matter at a later date. 
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PULLMAN INJUNCTION DENIED 


United States Circuit Court Refuses to Issue Tem- 
porary Writ Restraining Enforcement of 
Order in Loftus Cases 








In an oral opinion delivered by Judge Grosscup, the 
United States Circuit court, sitting at Chicago, on Sat- 
urday last declined to issue a temporary injunction re- 
straining the enforcement of the order of the Interstate 
Commerce Commission in the Loftus cases reducing 
Pullman rates from Chicago to St. Paul and from St. 
Pail to Fargo, Superior and Puget Sound points and 
establishing the principle that upper berths should be 
given a differential under lowers. 

The decision followed several hours’ argument on 
the question whether the Great Northern railway should 
be ailowed to intervene in the case pending before this 
circuit. ‘Speaking for the court, Judge Grosscup de 
clarec that neither the Great Northern nor the Pull- 
man company had made a case of irreparable injury 
sufficient to justify the court in enjoining the Commis- 
sion’s order. Likewise the intervening petitions filed 
by the Atchison, Topeka & Santa Fe and the Chicago, 
Milwaukee & St. Paul asking to be made co-defendants 
with the Pullman company were dismissed without 
prejudice. 

In delivering the opinion, the court, addressing 
itself to the Great Northern, said: 

“You are asking a preliminary injunction on 
grounds you have admittedly never brought to the at- 
tention of the Interstate Commerce Commission. You 
have abundant time between now and the time the or- 
der goes into effect on July 1 to bring your new evi- 
dence before the Commission. Your arguments do not 
seem to us to afford a basis for holding up the order. 
The Great Northern road has been far from diligent in 
bringing this matter before the proper tribunal. 

“Railroads ought to take notice that we hesitate 
very much to have a case made here before it has been 
made before the Interstate Commerce Commission and 
passed upon by that body.” 

Turning to the Pullman company, Judge Grosscup 
continued: 

“The Pullman company has brought to our atten- 
tion a certain specific rate from St. Paul to Fargo on 
which it appears by the bill that the profits of opera 
tion will be very small under the order of the Com- 
mission. But that service is small when compared with 
the entire service rendered by the Pullman company 
and regarding which the company has presented 1” 
figures. The court could not, therefore, grant a re 
straining order upon the grounds of ill effect upon the 
entire revenues of the company and we do not feel 
called upon to grant a restraining order with respect 
to a.single case involved in the service -betweer St. 
Pauji and Fargo. We believe that the Commission wi!! 
recognize that what is a reasonable rate for ome rvad 
is a’so a reasonable rate for another and that rates 
across the continent should be uniform and that the 
Pullman case and the Great Northern are clusely asso- 
ciated.” 

It is understood that the Great Northern, Northern 
Pacific, St. Paul and Pullman companics will petit:ol 
the Commission to reopen the case. 





June 18, 


SCOR 


Ohio Ce 
] 


Colu 
tem of 
been sti 
ciserimin 
the rate 
maker ¥ 
Group 1 
short he 
tered an 
company 
adjustme 
on defen 
Cambrid: 

The 


THE B. 


Upon con 
of mi 
in sul 
of Ne 
in suk 
inclus 
Stand 


Held (1) 
compe 
again: 
of sul 
a higl 
ant’s 
inclus 
from 


(2) That 
crimu 
mines 
1-U a 
trans] 
ant’s 
Oaks, 
sub-g 
H.«] 

partners 

toria Co: 
gum Co 
of defen: 
miles so 

The 
first att 
as the ] 
trict, in 
cated, al 
including 
different 
and aga 

bridge I 

inclusive 

mines ir 
in the 
and Car 
in Stan 
The 
and con 











, the 
Sat- 
n re- 
state 
icing 
1 St. 
and 


d be 


it on 
hould 
» this 
» de- 
Pull- 
njury 
mmis- 
filed 
icago, 
idants 
ithout 


essing 


n on 
he at- 

You 
he or- 
Ww eVi- 
io not 
order. 
ent in 


esitate 
; been 


n and 
osscup 


atten- 
rgo on 
opera- 
» Com- 
d with 
ym pany 
fed 1 
a re 
on the 
ot feel 
respec! 
sep St. 
on wiil 
le ruad 
t rates 
rat the 
ly asso- 


forthern 
petit:ou 


June 18, 1910 


SCORES COAL RATE GROUPING 


Ohio Commission Holds Railroad Guilty of Unjust 
Discrimination in Adjusting Intrastate 
Transportation Charges 








Columbus, Ohio, June 17—Declaring that “the sys- 
tem of rate-making at these mines appears to have 
been strained and distorted in an apparent effort to 
iscriminate against Group 1-V”, and that a study of 
the rate tables “cannot but suggest that the _ rate- 
maker was animated by a desire to put the mines in 
Group 1-V at a disadvantage as compared with other 
short haul groups,” the state railroad commission en- 
tered an Order Tuesday in the case of the Victoria Coal 
company vs. Baltimore & Ohio railroad, directing a re- 
adjustment of rates from the Granger mine to points 
on defendant’s line Vannatta to Mansfield, inclusive, and 
Cambridge to Newark, inclusive. 

The decision of the commission follows: 


FEFORE THE RAILROAD COMMISSION OF OHIO. 
No. 93. 

H. L. WARNER, W. H. WARNER AND JOSEPH BA- 
BER, PARTNERS DOING BUSINESS AS 
VICTORIA COAL COMPANY 
vs. 

THE BALTIMORE & OHIO RAILROAD COMPANY. 


Upon complaint alleging discriminatory rates on coal in favor 
of mines in sub-groups 2-E and 2-G, and against the mines 
in sub-group 1-V, in the Cambridge district, to points west 
of Newark, to Mansfield, inclusive, and against the mines 
in sub-group 1-V to points between Newark and Cambridge, 
inclusive, and in favor of mines in other sub-groups in 
Standard Group 1. 


Held (1) That the defendant, the Baltimore & Ohio Railraad 
company is unjustly and unreasonably discriminating 
against complainant herein and in favor of mines in favor 
of sub-groups 2-E and 2-G, in that defendant is charging 
a higher rate for the transportation of coal from complain- 
ant’s mine to points on its line, Vannatta to Mansfield, 
inclusive, than is charged for the transportation of coal 
from the mines in said sub-groups 2-E and 2-G. 


(2) That the defendant is unreasonably and unjustly dis- 
criminating against the complainant and in favor of other 
mines loeated in the same district, namely: Sub-groups 
1-U and 1-S, by charging relatively higher rates for the 
transportation of coal from its mines to points on defend- 
ant’s line, Cambridge to Newark, inclusive, including Fair 
Oaks, than it charges for transporting coal from mines in 
sub-groups 1-S and 1-U, in the same district. 

H. L. Warner, W. H. Warner and Joseph Baker are 
partners doing business in Ohio, under the name of Vic- 
toria Coal company, and operate a coal mine in Muskin- 
gum County, on the Marietta branch, Newark division, 
of defendant’s railroad, which mine is located about three 
miles south of Zanesville. 

The complaint contains three causes of action. The 
first attacks the differential in favor of what is known 
as the Middle District, and against the Cambridge Dis- 
trict, in which latter district complainant’s mine is lo- 
cated, and applies to all shipments of coal west of and 
including Chicago Junction. The second attacks the 
differential in favor of the Shawnee and San Toy Groups, 
and against the mines in Sub-group 1-V in the Cam. 
bridge District to points west of Newark to Mansfield, 
inclusive. The third alleges discrimination against the 
mines in Sub-group 1-V, which is one of the sub-groups 
in the Cambridge District to points between Newark 
and Cambridge, inclusive, and in favor of other mines 
in Standard Group 1. 

The first cause of action, by agreement of counsel 
and consent of the Commission, was continued, pending 
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the investigation of certain other complaints by the 
Commission involving the same rates; consequently, 
this investigation goes only to said second and third 
causes of action, and applies to what is known as short 
haul traffic. The investigation looks solely to the dis- 
criminatory features of the rates in question, without re- 
gard to the question of reasonableness of such rates 
per se, 

Coal rates in Ohio are made on the group basis; 
there are five standard or log haul groups, and all the 
mines in each group take the same rates to the long 
haul points shown in the joint tariff published by the 
transporting railways. Out of these five standard or 
long haul groups the Baltimore & Ohio Railroad company 
has carved a number of smaller groups for short haul 
rate making purposes. The mines involved in this in- 
vestigation are what are known in the short haul group- 
ing as 2-G, 2-E, 1-V, 1-U, 1-S, and 1-R, complainant’s mine 
being in short haul group 1-V. 

Evidence was introduced. and arguments advanced 
by both complainant and defendant in support of conten- 
tions which the Commission do not regard as relevant. 
The Commission do not consider that a rate may be 
held to be unreasonable solely because it does not en- 
able a particular shipper to enter a particular market; 
nor does the fact alone that a _ particular shipper la- 
bors under a natural disadvantage, such as a higher 
cost of production, demand that a carrier differentiate 
in favor of such shipper, nor justify the Commission in 
reducing the rate, should the carrier refuse. 

The varying elements of competition enter somewhat 
into the rates in question, but not to the exent of justi- 
fying the disparity shown to exist even if it may be 
claimed that competition can ever justify a lower basis 
of transportation charges than is accorded where com- 
petition does not exist. 

The table of rates and distances given below show 
clearly the situation complained of: 


LOCATION AS TO GROUPS OF CERTAIN B. & O. COAL 
SHIPPING POINTS. 


Short-haul Group. Standard Group. 








Forsythe mine ...........6+e86 1-T 1 
Granger mine ... 1-V 1 
San Toy mine 2-E 2 
Shawnee mine ........e.sceree 2- 2 
DISTANCES AND RATES IN CENTS PER TON. 
From 
Forsythe Granger San Toy Shawnee 
Mine. Mine. Mine. Mine. 
To— Miles. Rate. Miles. Rate. Miles. Rate. Miles. Rate. 
Fair Oaks ...... 29 $0.30 8 $0.25 28 $0.30 71 $0.60 
Zanesville ...... 27 .30 5 25 30 .30 60 .60 
REE a sxc caccas's 42 .50 20 50 45 .60 54 .60 
Newark ......... 52 -55 30 .50 55 -55 44 -55 
ERMA « sha: » Cacieinte, aie 66 -80 44 .80 69 .75 58 «75 
Mount Vernon .. 77 . 80 55 .80 80 .75 69 -75 
Fredericktown ... 85 .90 63 .90 88 .75 77 +75 
Lexington ...... 106 .90 84 .90 109 . 15 98 -75 
Mansfield ....... 114 .90 92 .90 117 -75 106 .75 
SHOW a)... owsewie. 115 1.00 103 1.00 128 1.00 117 1.00 


An inspection of the above table clearly shows that 
the rate alignment is unfair to complainant and argu- 
ment is unnecessary. From mines in question to all 
stations north of Newark to Mt. Vernon, inclusive, the 
differential against Granger mine is five cents per ton; 
to first station north of Mt. Vernon to Mansfield, in- 
clusive, the differential against Granger mine is fifteen 
cents per ton; beyond Mansfield the differential disap- 
pears. Defendant has failed to give any reason for such 


alignment, and there appears no ground upon which it 
ean be defended. Notwithstanding the fact that the dis- 
tance, Granger mine to Mansfield, is twenty-five miles 
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less than from San Toy, the rate is fifteen cents per 
ton higher. 

The grouping system of rate making does not re- 
quire such an alignment. Without in any way interfering 
with the system, the rates can be made equitable, as 
between groups. The system of rate making at these 
mines appears to have been strained and distorted in an 
apparent effort to discriminate against group 1-V, until 
it has ceased to be a system. 

In the tariff Mansfield is lifted from the page where 
it would appear under the short haul groups, and put in 
another page under the long haul groups, but the short 
haul differential is maintained. The tariff is inconsist- 
ent. There can be no valid reason why Granger mine 
should not be accorded the same, or even less rates, to 
points on the Baltimore & Ohio line west of Zanesville, 
than is accorded to San Toy. 

Below is a comparative table showing existing rates 
from Forsythe mine in Gruop 1-U, and from Granger 
mine in Group 1-V, and comparative distances: 


——___—_—_—__—- From——_--—____—- 
Forsythe Mine. Granger Mine. 


To Miles. Per Ton. Miles. Fer ‘Ton. 
Cambridge ......-.. Jon... aoe $0.20 30 $0.45 
New Concord .......-.. timiten x3 11 .o0 21 .40 
SGN 1 <I = I's wey Br-t< ic ole ¢ wine os 0. oer 14 30 18 .40 
Fonora calc. Dis site dle wbAle ord tee 21 .30 11 40 
a ere Sa. \aib ee .30 3 20 
Mee RS OU Poe iach ao wesc odd 3 .30 1 25 


The above table demonstrates that Granger mine is 
placed at a disadvantage as compared with Forsythe 
mine, in so far as transportation rates are concerned. 
Granger is located as to Fair Oaks as Forsythe is to 
Cambridge; but Forsythe is accorded a 30-cent rate to 
Fair Oaks, while Granger is charged 45 cents to Cam- 
bridge. Again Forsythe is charged 30 cents per ton to 
Sonora, 21 miles, while Granger is charged 40 cents per 
ton to the same place, the distance being only 11 miles. 
It is quite difficult to understand how a rate making offi- 
cial can account for such glaring discriminations in a 
tariff. A study of the two tables shown above cannot 
but suggest that the rate maker was animated by a de- 
sire to put the mines in Group 1-V at a disadvantage as 
compared with the other short haul groups. Granger 
mine is forced to pay the same rates to points west as 
its less advantageously situated sisters, and thereby 
yield its natural advantage; while to points east on the 
same line, it is forced to pay a differential. It does 
seem that the rule ought to work both ways. 

The complaint resolves itself into two geographical 
bases; the first, that the rates from Granger mine to 
points on the Baltimore & Ohio railroad, Vannatta to 
Mansfield, inclusive, are discriminatory as compared with 
the rates from San Toy and Shawnee; second, that the 
rates from Granger mine to points on the Baltimore & 
Ohio railroad, Cambridge to Newark, inclusive, are dis- 
eriminatory as compared with the rates from Forsythe 
mine. 

The Commission therefore find, that the defendant. 
the Baltimore & Ohio Railroad company, is unjustly and 
unreasonably discriminating against the complainant 
herein, the Victoria Coal company, and in favor of mines 
in the Shawnee and San Toy groups, on defendant's 
line, in that said defendant is charging, demanding, col- 
lecting and receiving a higher rate for the transporta- 
tion of coal from complainant’s mine to points on its 
line, Vannatta to Mansfield, inclusive, than is charged, 
demanded, collected and received from the mines in said 
Shawnee and San Toy groups. 


Vol. V, No. 25 


The Commission further find, that said defendant, 
the Baltimore & Ohio Railroad company, is unreason- 
ably and unjustly discriminating against said complain. 
ant, the Victoria Goal company, and in favor of other 
mines located in the same district, namely, sub-groups 


1-U and 1-S, by charging, demanding, collecting and re- 
ceiving from said complainant for the transportation of 
coal from ‘its mine to points on defendant’s line, Cam- 
bridge to Newark, inclusive, including Fair Oaks, the 
following rates: 

eis MEE SOREN 0 552} & skids eile Wik s 05h ctas web bas 45 cents per ton 


To Cusse WE. WAS 0c SECRAMOED 0 eld en oe LUA et sewers 45 cents per ton 
Sar eee CMRI + 5. i oles se en oe ¥ Wee Seek haan babe Fie 40 cents per ton 


To NE «ws AL, og Bie kos din teas c bth cae: B's ela uo’ ane « Octal 40 cents per ton 
PU ROMMEO, 5 dp 6 BS: d hid oS « wide « GREA Mid bash Io ad Lao Tp o' 40 cents per ton 


SN SPIE Nr i is a iteg Webs he a cis ce ewan 25 cents per ton 
TO TRUM I EO CART... aS PE ae per ton 
DO Ee AT BIRR» 55: <ccccii'es sad Gale Ot ted Sake eR Hem 50 cents per ton 
eee ED. 6d. nh 64h 04.00.00 niece nn clgs teh ahe anes a er tOn 
Toe WOM es be. ame. SUEUR SCS ger ton 
i Ce NO sk ho 6 cara ine shah 04 tinh e didietbits aS eW E mer ton 
We PEE. “Cues voaeu ss on xs erete ch tedes com: tack ee Ber ten 


While it charges, demands, collects and receives 
from mines 1-S and 1-U, in the same district, the fol- 
lowing rates: 


eat UNS | «Buc cl Bioe tS cs cb bhid oka. bad ea eee oe 20 cents per ton 
I I a odd Goan acs acts dndete, alae ght: b us 0.0 30 cents per ton 
"Sh. POM  ROISOTS, | 0 os Sy ubuscien crs eb ee ec the. sewer Gemee per ton 
ED © Ot. Se tne we tts oo bls tines 4b cin nithemee 30 cents per ton 
"TO DOUG Fach Seid ch bs cao ehichas o rahOed Ve dom 4s 0 SCE Per ton 
Sa a SIGE ik ono oo teen. so nib vh4 0-70 Cglghhing en's by OO OEE per ton 
PE BIMOMOD. n nc od sw We ceN Oye cs eh eed 64 coset eed e+ lO CORES per ton 
EuP SUONENE, VAMOS cock c es cae duis ot oss cect cecs ce ce Came per ton 
ee SEE, 5S Si cks 0.6 dhe 6 0 E88 Bis CRAs 0s Eds eee tp ce OR per tan 
CO rn ee ae 
PO Ce GO oct dem ck eas webccvdctUbeectccecces ON Gene per ton 
SOU... scsi anrdieilly we ne-¢ eee betinhty< deubiedki un <4 55 cents per ton 


The Commission is of opinion and do find that the 
rates charged, demanded, collected and received by de 
fendant from complainant for the transportation of coal 
from its said mine to stations on its line from. Cam- 
bridge to Newark, inclusive, including Fair Oaks, are 
unjustly and unreasonably discriminatory against com- 
plainant’s mine 1-V and in favor of other mines in Stand- 
ard Group No. 1, especially 1-U and 1-S, to the extent 
that they exceed the following rates. 


te Sat a Is ge ea ae pn ag 


.30 cents per ton 


Ee ARES alin <cip bale 4 hee MIAME: <nd be kaha Saas ee reer ton 
aE nein dors cane Meeae tra a kde eae 30 cents per ton 
EE AC. es ht, baa sale dues eae + © Ga eaten 30 cents per ton 
ee EL cnn bre oben + ota eeNe .ame Weeds we eer von 
Ee SR  nlartt » c0:5'0-s +9000 tay < oe cree ha esene ec ieee vol 
ES (6 So cen od cb eed vesevetscentvasdavecetecs sew Eee per ton 
Oo meee  VRROY onc bic cnc ctudcienns se aedes type see. Games per ton 
Sg BR eee as ee eee y gare Ft 35 cents per ton 
FOOD 6k. non dia tedtinje > aug nip we Seen dee (oh Mle eee Ber ton 
EP Me, BOMOUD.  siufen sea 6 9k wacees «sc cand pan teess 5 a0 4 Ce er von 
OO VERT wibikeiitigna c+ dp s6s pewegae Jose. « Shia Hae 49 cents per ion 


An order will be entered accordingly. 


To Our Subscribers 


Due to an oversight in the binding department, 
pages 11 to 42 inclusive of the tariff section wer 
omitted from the issue of Tur Trarric Wortp for 
June 11. As soon as the error was discovered steps 
were taken to remedy it, and the missing pages were 
mailed to subscribers on Monday. 

tf any subscriber has not received them and will 
so ativise the Chicago office of the Traffic Service 
Bureau the same will be sent him at once. 

ihe publisher appreciates the fact that you want to 
know concerning the tariff changes as soon as possible, 
and regrets exceedingly that this, blunder occurred and 
wishes you to know that such precautions have beet 
taken as will prevent its recurrence. 
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SCORES GRAIN RATE FINDINGS 


Frank L. Neall Attacks Report in New York-Phila- 
delphia Rate Controversy—Suggests 
Solution of Difficulty 








Philadelphia, Pa., June 17.—With a demand that 
terminal services at the different seaboard ports shall 
be the same, in order to make the differential rates an 
actuality and not a paper allowance, Frank L. Neall has 
submitted a report to the Commercial Exchange of this 
city in which he takes exception to the findings of that 
body’s transportation committee in its investigations 
into the charges made by Mr. Neall that the FPennsyl- 
vania railroad discriminates against Philadelphia in 
favor of New York in rates on ex-lake grain for export. 

The report criticized by Mr. Neall’ was the result 
of an investigation into two of the several charges made 
against the carriers serving this port in an exhaustive 
report submitted by Mr. Neall earlier in the year. By 
resolution, the board of directors of the exchange called 
upon its transportation committee to inquire into the 
truth or falsity of these allegations, to-wit: 

That the Pennsylvania Railroad company can exact a grain 
elevator charge of % cent per bushel, say, $1,500, on a single 
tramp steamer cargo of wheat at Philadelphia, when had the 
identical wheat been carried on through Philadelphia to New 
York, for export, per tramp steamer, the Pennsylvania Railroad 
company would not only have made no elevator charge on the 
New York wheat. but would herself have handled the grain 
through the elevator at New York and expended 1 cent per 


bushel, say, $2,000, in elevating and lightering same, and herself 
absorb this cost. 


That the Pennsylvania Railroad company will haul 200,000 
bushels of ex-lake wheat from Erie to Philadelphia (441 miles) 
for 52-10 cents per bushel, freight, and then haul it through 
Philadelphia on to New York (90 miles) at an additional charge 
of 3-10 cent per bushel, and 12 cents per ton, or $600 for the lot. 
When this parcel of grain reaches New York the Pennsylvania 
Railroad company will spend 1 cent per bushel, 37 cents per 
ton, or $2,000 on the lot, in putting the grain through her New 
York elevator and delivering it alongside tramp steamer, and 
herself absorb the cost. 

in its preliminary statement the transportation com- 
mittee declared that “the statements made in para- 
graph Nos. 108 and 109 are correct so far’‘as they refer 
to the service performed by the railroad company at 
New York, at the New York rate of freight, and to the 
elevator charge of % cent made in Philadelphia in addi- 
tion to the Philadelphia rate of freight, but we find the 
statement made in these paragraphs is not complete and 
is misleading.” (The report was published in full in 
the issue of Tur Trarric Wortp for June 4, 1910, 
page 744.) 

To this, Mr. Neall’s latest report, dated Monday, 
comes back with the assertion that the report of the 
transportation committee is misleading and inaccurate 
“in its efforts to justify the irrefutable discrimination 
practiced by the Pennsylvania railroad against the grain 
trade at Philadelphia.” He goes on to state that the 
committee has been guilty of a blunder in finding that 
the expenditure and ultimate absorption for terminal 
Service of one cent per bushel by the Pennsylvania at 
New York, out of its inland rate, was not pertinent to 
the inquiry; nothing, in his contention, could have been 
more important than an investigation of the expendi- 
tures for terminal services and the ultimate absorption 
of them by railroads or shippers and nothing could 
more clearly indicate the failure of the committee to 
srasp the point at issue than to neglect to examine so vital 
a factor in railroad tariffs as the relation between rates 
and terminal charges. Mr. Neall takes the position that 
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it is not important merely to find that the 3/10 cent 
per bushel freight differential is maintained on paper, 
but that it is important to ascertain the natural advan- 
tages of this port as compared with New York, and 
important to insist that these advantages shall not be 
nullified by illegal agreements between the carriers; 
that it is important to condemn the practice of the 
Pennsylvania in relieving the exporter of the cost of a 
large portion of the terminal services at New York, 
while compelling him to pay for them all at Phila- 
delphia. 

In New York it is said to be the practice of the 
carriers to absorb the cost of placing grain alongside 
tramp steamers in a barge; in Philadelphia a charge 
of ™% cent per bushel is charged the shipper for eleva- 
tion service. Reverting to testimony given by Vice- 
President Thayer before the Interstate Commerce Com- 
mission in 1904, in which witness admitted that the 
railroad received % cent as a terminal service at this 
port and nothing at New York and that of Freight Traf- 
fic Manager Dixon before the transportation committee 
of the Commercial Exchange last month, in which Mr. 
Dixor stated that the cost to the railroad for lightering 
ex-lake grain alongside tramp steamers at New York 
is ore cent or more per bushel at New York, Mr. Neall 
declares that these statements show beyond question 
that the Pennsylvania would expend $2,000 in delivering 
200,006 bushels of wheat alongside a tramp steamer at 
New York, while here, in lieu of spending any sum, the 
railrcad would hdve collected about $1,500 from the 
owners of the wheat for services at the Girard Point 
elevetor, owned, like the New York terminal elevator, 
by the Pennsylvania railroad. 

‘It is respectfully submitted,’ concludes Mr. Neall, 
“that no consideration of the question of inland differ- 
ential freight rates is complete that does not give due 
recognition to the character of the terminal services 
whieh the railroads perform as part of the equivalent 
of the freight rate charged; and further, that in order 
to make the differential rates effective, it is essential 
that for these rates the trunk lines should render at 
each port substantially the same terminal service— 
neither more nor less at one port than at another.” 

As a practical solution of the grain discrimination 
question Mr. Neall suggests that the Philadelphia tramp 
steamers be treated as trans-atlantic barges. He draws 
attention to the testimony of Messrs. Thayer and Dixon 
to the effect that grain is transferred in the railroad’s 
own lighters or barges to tramp steamers around New 
York harbor at an outlay of one cent or more per bushel 
to the earrier and eleven distinct services, the cost of 
which are absorbed by the railroads. 

“The suggestion is now made,” continues the report, 
“that the tramp steamer, which at Philadelphia is nat- 
urally and economically placed alongside the terminal 
elevator, at the expense of the exporter and without 
any direct or indirect cost to the railroad or to the 
Girard Point elevator, should be regarded by the Penn- 
sylvania as a trans-atlantic barge, temporarily loaned 
railroad, free of charge, and the grain transferred from 
the cars through the stationary elevator into the trans- 
atlantic barge located at the elevator wharves. This 
service could be performed at a cost to the railroad of 
not exceeding % cent per bushel, and which it could 
well afford to absorb out of its inland freight rate. 
Instead of transferring the grain to barges of the Penn- 
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sylvenia railroad, as at New York, and performing the 
eleven services thereon, perform at Philadelphia the 
simple transfer service, say, from cars through elevator 
to trans-atlantic barge, and thus complete a direct eco- 
nomic transfer upon a basis of cost that would success- 
fully challenge competition. All needed terminal serv- 
ices could be performed on tramp steamer grain (trans- 
atlantic barge) at Philadelphia, according to the require- 
ments of the physical conditions of the port, for % cent 
per bushel. Ex-lake grain is handled through the Buffalo 
elevators at a charge of % cent per bushel, and the services 
involved thereon are at least as great as would be required 
from the Pennsylvania railroad in handling the grain from 
its cars in Philadelphia, to spouting to hold of the trans- 


‘atlantic barge. 


“Now, if the Pennsylvania railroad wishes to spend 
one cent per bushel herself in New York harbor in 
lightering grain there, and then afford some beneficiary 
an epportunity to make an exorbitant charge of 9/10 
cent per bushel for rehandling the same grain (the sec- 
ond service actually performed not being worth over 
% cent per bushel), let them go ahead with the com- 
plicated, uneconomical methods popular in New York, 
but, so far as Philadelphia is concerned, let the grain 
be .delivered directly to the trans-atlantic barge along- 
side the Pennsylvania railroad elevator. The foregoing 
prog:am would materially conserve the freight revenues 
of the Pennsylvania Railroad company and thereby 
benefit its stock and bondholders, and, at same time, 
promote the commerce of the port of Philadelphia.” 


Would Reduce Missouri Rates 





Jefferson City, Mo., June 17.—Notice has _ been 
served on railroads doing business in this state that 
on July 6 the state railroad and warehouse commission 
will take up the question of reducing intrastate class 
rates and transportation charge on wheat, oats and 
corn. 

The proposed reduced class rate schedule starts out 
with a basic rate of $13 for a five-mile haul of first- 
class traffic. Second-class rates are fixed at 75 per 
cent of this figure; third at 581-3; fourth at 45, and 
fifth at 362-3 per cent. The five-lettered classes take 
the following percentages of the first-class rate, viz., 
40 5-6, 32%, 281-3, 22% and 181-3 per cent. Preserving 
this same relationship, the first-class rate is increased 
$1 for each additional five-mile up to 100 miles; for 
each additional five miles thereon to 200 it is in- 
creased 90 cents; for each ten miles from 210 to 300, 
first-class rates advance 60 cents and for each ten up 
to 400 miles the raise is 40 cents. 

For wheat, corn and oats, in carloads, the following 
rates per hundred pounds have been proposed: 


Corn Corn 

and and 

Miles. Wheat. Oats. Miles. Wheat. Oats. 
wee mee susdss $ 5.75 $ 5.50 210 to 220 ...... $10.35 $ 9.90 
30to 50 ....0% .33 6.05 230 to 250 ...... 10.93 10.45 
55 to 75 ...... 6.90 6.60 260 to 270 ...... 11.50 11.00 
80to 100 ...... 7.48 7.15 280to300 ...... 12.08 11.55 
105. to.125 ...... 8.05 7.70 310 to 320 ...... 12.65 12.10 
130 to 150 ...... 8.63 8.25 330to 350 ...... 13.23 12.65 
155 tO.175 ....-.. 9.20 8.80 360to 370 ...... 13.80 13.20 
180 to 200 ...... 9.78 9.35 370to 400 ...... 14.38 13.75 


As before stated, the railroads are summoned to 
appear at public hearing the 6th of next month and 
show cause why these rates should not be adopted by 
the state commission. 
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LEGAL DEPARCDVENT 


In this department we shall answer simple questions 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


California.—‘“In January of this year we received a 
circular letter from the Southern Pacific Railway com- 
pany to the effect that, inasmuch as it restored, in Feb- 
ruary; 1909, the same rates effective prior to March, 1908, 
that therefore it would make informal application to the 
Interstate Commerce Commission for permission to allow 
reparation in the difference between the lower rate in 
effect prior to March, 1908, and the higher rate charged 
subsequent to that date, to all shippers on shipments 
forwarded between those two dates. On account of some 
unavoidable delay in securing necessary freight bills 
from several consignees, we were prevented from put- 
ting in our claim covering such shipments until June of 
this year. The railroad, however, now states that they 
cannot protect the rate effective February, 1909, on our 
shipments, for the reason that they are barred by the 
statute of limitations. 

“Is this true?” 

Your claim is barred by the statute of limitations, 
since the two-year period of limitation is calculated from 
the time when the shipment was made: This is true 
although the carrier might waive the limitation provision 
of the Act. The Interstate Commerce Commission, in 
one of its administrative rulings, has in effect held that 
it will take no jurisdiction of any claim for reparation 
which is barred by the statute of limitations, and that 
it will not recognize the right of a carrier to waive the 
limitation provisions of the statute. The purpose of the 
Act is to prevent stale demands from béing presented, 
and to compel diligent action on the part of litigants. 
Congress intended that the same rule of limitation 
should obtain in cases before the Commission as now 


obtains by the judiciary act in courts of record. 
7 * ot 





Wisconsin.—“We shipped from a point in Tennessee 
to a point in Wisconsin a carload of extract. When our 
men took off the cap from the valve of the car, the’ 
extract poured out and almost three-fourths of it was 
entirely lost, before it could be stopped. If the valve 
disc had been properly in place, the contents would not 
have poured out immediately upon unscrewing the cap. 
The consignor makes affidavit that the valve disc was 
in place and in good condition when the goods left Ten- 
nessee. 

“Can we collect this claim and may we proceed be- 
fore the Interstate Commerce Commission?” 

It would appear as if there was some defect in the 
equipment of this car for which the carrier is liable 
The carrier must provide safe and suitable means of 
transportation and must inspect the same while in tran- 
sit to find any defects therein. If any loss occurred 
through his failure to do this, or through careless hapn- 
dling of your shipment, or negligent operation of the 
train or defects in the roadbed or subsidiary appoint- 
ments, and the shipment was not unskillfully loaded by 
the consignor, the carrier would be held liable as a con- 
sequence of such negligence. Such a suit, however, must 





June 18, 1 


be institu 
as the In 
its power 
transporte 
general d@ 
ter of rat 


Ar 


Wash 
tical dev 
must orig 
but with 1 
the tram 
with fore 
lowing c¢ 
now befo 

“T wi 
and the ] 
and nave 
America 
planting 
express 
prove fu 
fraught v 
relations 
served b: 

“Whi 
that. end. 
ible of « 
to wrest 
because 

“As 
up new « 
tions by 
those col 
trine for 

“In t 
ties folle 
ment, an 
transport 
given fi 
change | 
without 
requirem 
transpor 
ice give: 
mail ste 
anywher 

“Sec 
not con: 
investme 
dominat: 
sustain 
capital 1 
that th 
otherwis 
become 
set, the 
his equ 
operate 
his fore 
ocean c 
overcom 
present 
Scale a 








ons, 
rom 
true 
ision 
ip 
that 
ition 
that 
the 
' the 
nted, 
ants. 
ation 
now 


2ssee 
{| our 


was 
valve 
1 not 
cap. 
was 
Ten- 


d be- 


n the 
iable 
ns of 
tran- 
urred 
han- 
f the 
point- 





June 18, 1910 








be instituted in the state or federal courts, inasmuch 
as the Interstate Commerce Commission has held that 
its power under the Act to award damages is limited to 
transportation or rate damages, and does not extend to 
general damages, such as have no relation to the mat- 
ter of rates. 


American Merchant Marine 





Washington, D. C., June 17.—Declaring that the prac- 
tical development of the American merchant marine 
must originate, not with fast mail and express service, 
but with the slow freighters which will eventually replace 
the tramp steamers in an established regular service 
with foreign countries, Adrian H. Boole makes the fol- 
lowing comments on the subsidy question and the bills 
now before Congress which deal with that subject: 

“J understand that the aim of both the Gallinger 
and the Humphrey bills is to create a ‘merchant marine’ 
and naval reserve by stimulating commerce with Latin 
America and our insular possessions rather than by sup- 
planting existing lucrative trades with American mail 
express steamers. The latter attempt would not only 
prove futile in the end, but in the interim would be 
fraught with financial disturbance to all established trade 
relations with these foreign markets now so admirably 
served by great foreign lines. 

“While I do not concur with the plans proposed to 
that. end, I do regard the field suggested as more feas- 
ible of exploitation than the suggestion of Mr. Smith 
to wrest all ocean carriage from its present holders 
because of its great emoluments. 

“As to the pending subsidy bills, to attempt to open 
up new or even partly developed commercial trade rela- 
tions by subsidizing ocean mail express steamers to 
those countries is, in my opinion, unsound economic doc- 
trine for a number of reasons. 

“In the first place, efficient mail and passenger facili- 
ties follow and are the necessary result of trade develop- 
ment, and as trade is fostered always by slow and cheap 
transportation governmental support must necessarily be 
given first to the freight carrier if the physical inter- 
change of commodities cannot be profitably carried on 
without it. An express mail service will not meet the 
requirements of such traffic either in volume or cost of 
transportation. And it is not until tramp steamer serv- 
ice gives way to regular line freight carriers that fast 
mail steamers become of supreme importance or can be 
anywhere near self-sustaining. 

“Secondly, under our protective policy, Congress can- 
not consistently invite American capital to make initial 
investments in an unprotected field of conquest, already 
dominated by alien capital. To successfully create and 
sustain an American merchant naval reserve, American 
capital must be accorded the same governmental support 
that the most favored ‘infant industry’ ever enjoyed, 
otherwise the fruits of ocean transportation will never 
become an American actuality. Therefore, at the out- 
set, the American capitalist must be permitted to buy 
his equipment in the cheapest market and enabled to 
operate the same at no greater cost to himself than to 
his foreign competitior. As we cannot control foreign 
ocean commerce, federal laws must lend sufficient aid to 
Overcome the disabilities imposed in operating under our 
Present navigation laws, as to forecastle space, food 
Scale and any proposed changes for conversion into 
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transports, and scale of wages necessary to make sea 
life a more attractive profession. 

“The admission to American registry of a number 
of foreign-built vessels, suitable for naval reserve pur- 
poses, would accomplish the twofold object of creating a 
nominal, self-sustaining naval reserve and of promoting 
foreign trade relations, without destroying the existing 
apportionment of the world’s tonnage, by forcing surplus 
American-built vessels upon the market. This would, by 
intensifying competition, impair the American owner’s 
ability to become self-sustaining, under a subsidy equal 
to only the difference in cost of operation under normal 
conditions. 

“Furthermore, I hold that the acquisition of, say, 
300 foreign-built freight steamers for trade with this 
country would stimulate American shipyards; for the 
repairs to these vessels would furnish more constant and 
more remunerative employment than the building of a 
few express mail steamers. There is more profit in 
repair work than in competitive construction, and this 
very work would in time enable the American ship- 
builder to successfully compete for the replacing of 
these alien-built vessels. 

“For the development of trade and the regular car- 
riage of mails I suggest the payment of ‘voyage money’ 
(subsidy, subvention or anything you choose to call it) 
eqtal to the difference in cost of operation under Ameri- 
can laws and under foreign conditions. This would, in 
my opinion, solve the problem and eventually result in 
American-built vessels commanding the great foreign 
trades with this country, to the exclusion of foreign op- 
ponents, and without governmental aid.” 


Coal Traffic Shows Gain 


New York, June 17.—May anthracite coal tonnage 
gained over 600,000 tons over the total for May, 1909. 
The principal increases were made by the Reading, 
Lehigh Valley, Central of New Jersey and the Lacka- 
wanna; the Delaware & Hudson and the Erie fell be- 
hind their last year’s record. 

Comparative figures of the number of tons hauled 
by the different roads follow: 





May, Year, 

z 1910. 1909. 1910. 
POS 6 i Ss nae « ARETE L 1,105,398 840,799 5,467,602 
RsMEe” | APRN P TS 6 oo sick cov ceccces 1,025,035 846,131 4,806,847 
Jesgay Caentral,,..... 00%. Aad 804,809 631,042 3,557,661 
LMGEOWERRS, oc cccacn oss. 836,137 762,504 4,025,290 
Delaware & Hudson............ 608,407 631,373 2,679,500 
POSER Fs. os 5 5c BRUINS. cc 527,529 495,673 2,684,096 
BID | si cue adceniine cine ett vs tetas 553,810 664,736 3,068,898 
Ontario & Western............. 218,486 191,615 1,132,721 
OUR CU EUG 6c occ nins song owen 5,063,873 27,416,625 


SKID CHARGE CASE SETTLED. 

Albany, N. Y., June 17.—The public service commis- 
sion, second district, has received notice from the Gen- 
eral Electric company that the matter of its complaint 
against the New York Central has been adjusted and 
may be closed without the necessity of formal action 
by the commission. The complainant asked for refund 
of $159.80 on account of charge made for the return of 
skids from Niagara Falls to Schenectady. These skids 
consisted of heavy square timbers bolted together and 
securely fastened to cars in order to make shipments 
of electric equipment. The complainant alleged that it 
was necessary to use these skids in order to make 
shipinents and in being so used they were a part of the 
car and no charge should have been made for the re- 
turn thereof. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 

commissions and transportation 
companies in promoting and securin 
better understanding by the public an 
the state and national governments of 
the needs of the traffic world; to secure 
— fn ge og where deemed neces- 
the modification of present 
aan where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercia! 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United tes. 
Officers 


J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, ns 
Wy M. Hopkins, Vice-President 
“ek eh Dept. Board of Trade, 
= 


cs Secretary-Treasurer 
Wa a Tatts Electric Co., Chi- 
cago, Ill. 
Executive Committee 

=, “ Barlow, hairman 
7 Chgo. Assn. of Com., Chicago, 
F. Mer Mont Somomeaey, Vice-Chairman 
Dept. International Har- 

Weeadas Co., Chicago, Ml. 


oO. F. Bell, Chicago, Il. 
T. M. Crane Co. 
J. M. Beliville, Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co. 
F. T. Bentley Chicago, Il. 
F. T. M. Tilinots Steel Co. 

L. B. Boswell, Quincy, Il. 
Comm’r uincy Freight Bureau. 

w. by Hurlbut, Chicago, Ill. 
>. Wisconsin Pulp & Paper Co. 

Cc. — Jennings, Chicago, Ill. 


a em Dept. American Cotton 


H. G. Wilson, Kansas City, Mo. 
Comm’r grees. Bureau of Com’! Club. 

E. J. McVan an Neb. 
Mer. Com'l. ‘Club Traffic Burea 

J. eavy, Indianapolls, Ind. 
Comm ’'r Indianapolis Freight Bureau. 

W. P. Trickett, Minneapolis, Minn. 
Ex. Mer. Minneapolis Traffic Assn. 


ILLINOIS. 
Lake County ponureetureey Association, 
E. P. Sedgwick, Pres., Waukegan. 


Nationa! Sakoamateaa of Agricultural Im- 

ery and Vehicle Manufacturers, 
Evans, Sec., Chicago. 

Sterlin Manufacturers’ and Shippers’ As- 
sociation, in charge of traffic of indus- 
tries at Sterling and Rock Falls, Ill., 
E. F. Lawrence, Pres., W. K. Palmer, 
Vice-Pres., J. W. Platt, Sec. Treas., W. 
E. Long, T. M. 


MINNESOTA, 
Northern Pine Manufacturers’ Associa- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial L Sies, F. W. Maxwell, Comm’r, 


Kansas eter ‘Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 
National Wholesale Grocers’ Raeaclation, 
A. H kman, Sec., 
New York. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
Havens, Sec., Cleveland. 


WISCONSIN. 
Merchants’ and Manufacturers’ Assocla- 
Tote Wm. G. Bruce, Sec., 46 University 
Bldg., Milwaukee. 


Baldwin, 


6 Harrison St., 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


Auto Vehicle Co. of Los Angeles, 


Cal., vs. C., M. & St. P. and A., T. 
& S. F. (3320). 

Complainant alleges that on or 
about May 25, 1908, it caused to 
be shipped from Milwaukee, Wis., 
to Los Angeles, Cal., one carload 
of metal machinery arts, weight 
23,560 pounds, rate charged $3 
per 100 pounds, charges collected 
$706.80. Complainant claims that 
defendants should have charged a 
rate of $1.60 per 100 pounds, with 
a carload minimum of 24,000 
pounds. Complainant contends 
that rate charged by defendants is. 
unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made 
to answer such charges and to 
cease and desist from said viola- 
tion, and asks reparation in the 
sum of $322.80. 

J. O. Bracken, 
complainant, 656 
San Francisco, Cal. 


A., & Co. Ltd., The, of 
New Orleans, La., vs. Ill. Cent., 
PrP. c. Co. & Bt. L. and P. R. R. 
(3323). 

Complainant alleges that it re- 
ceived at New Orleans, La., on 
various dates, certain shipments 
of stovepipe iron, from Canal 
Dover, O., based upon. certain 
weights and rate of 49 cents per 
100 pounds. Complainant claims 
said rate as charged by defend- 
ants is unreasonable and unjust, 
as compared with the same and 
other commodities from and to 
same points. Complainant claims 
that a just and reasonable rate 
for the services performed should 
not exceed 30 cents per 100 


attorney for 
Pacific Blidg., 


pounds, minimum weight 24,000 
pounds. 
Complainant prays that after 


due hearing and investigation de- 
fendants be made to answer such 
charges and asks reparation in 
the sum of $115.41, with interest 
from date bills were paid. 

Russell P. Fischey, attorney for 
complainant, 164 Dearborn  St., 
Chicago, Ill. 


Cochrane, T. H., Co., The, of Portage, 


Wis., vs. C. M. & St. P., P.C.C. & 
St. L. C. I. & L. and Ill. Cent. 
(3316). 

Complainant alleges that on vari- 
ous dates it shipped from various 
points several shipments of _pota- 
toes, and was charged by defendants 
excessive and unreasonable rates. 
Complainant claims that in = each 
instance defendants refused to ap- 
ply the intermediate clause to its 
shipments which should have been 
applied. Complainant prays. that 
after due hearing and investigation 
defendants be made to answer such 


charges and asks reparation in the 
sum of $65.40. 


Craig, Geo., & Sons, of Winterburn, 


W. Va., vs. C. & O., R. F. & P., P. 
B. & W., P. R. R. and L. V. (3313). 

Complainant alleges that on Dec. 
21, 1906, and Dec. 22, 1906, it shipped 
from Winterburn, W. Va., to New- 
ark, N. J., three cars of hemlock 
lumber, weight 80,600 Ibs., rate 
charged 25%c per 100 Ibs., Lehigh 
Valley delivery, Complainant claims 
that the C. & O. Tariff I. C. C. No. 
2496, Tariff 11,177, effective June 8, 
1903, quotes a rate of 18c per 100 
Ibs., from and to above points, Le- 
high Valley delivery. Complainant 
claims that rate charged by de- 
fendants is unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to cease and desist from said 
violation and asks reparation in the 
sum of $60.45. 


Eustis Mining Co., of Quebec, vs. Me. 
Cent. (3318). 

Complainant alleges that it shipped 
on various dates 339 cars of cop- 
per sulphur ore, from Eustis or 
Capelton, P. Q., to Portland, Me., 
weight 8,957 tons, charges collected, 
$9,924.73 for freight, and also $2- 
239.26 for loading the ore from cars 
into vessel. Complainant claims 
that on Aug. 27, 1909, the defendants 
published the following demurrage 
charges: 25c per car per day, or 
fraction thereof, for delay beyond 
144 hours in unloading and loading 
(I. C. C. No, 9050, effective Sept. 30, 
1909). 

Complainant claims that the track 
storage charges collected by defend- 
ants were unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, and 
asks reparation in the sum of 
$612.50. 


Georgia Fruit Exchange of Atlanta, 
Ga., vs. Sou. Ry. and various other 
roads (3322). 

Complainant alleges tht defend 
ants, through joint agreements and 
understandings, enforce a  mini- 
mum carload of 22,500 pounds, and 
that the minimum so established 
by joint combination, agreement 
and concerted action of.the de- 
fendants is higher than the aver- 
age established minimum on fruit 
in other territory, and is excessive 
and discriminatory, and that from 
this territory the minimum, be 
cause of climatic conditions, 


should be less than the average 
Complainant claims that in order 
to reach the minimum carload re- 
quired by defendants it is neces 
sary to load five tiers of crates, 
or 535 crates. Complainant claims 
that it is impossible to refrigerate 
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more than four tiers of fruit and 
that the fifth tier is seriously in- 
jured and damaged, thus causing 
los to the shipper. Complainant 
alleges that if the shipper loads 
oply four tiers, as is proper, in a 
car, there is shipped only 18,816 
pounds, while the shipper is re- 
quired to pay the refrigeration on 
535 crates, and freight on a 
weight of 22,500 pounds. 

Complainant claims that the 
minimum of a car, such as is fur- 
nished by the defendants, should 
not exceed 19,000 pounds; com- 
plainant claims that the defend- 
ants be required to give fair and 
reasonable minimum  carload_ re- 
quirement or furnish cars. suffi- 
cient to refrigerate present mini- 
mums. 

Complainants prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges and to cease and. desist 


for complainant, 1503 Fourth Na- 
tional Bank Bldg., Atlanta, Ga. 

Grenada Oil Mill, Grenada, Miss., 
vs. Ill. Cent. (3321). 

Complainant alleges that the 
rate of $1.80 per net ton on soft 
coal, charged by defendant from 
coal mines in Kentucky, [Illinois 
and Alabama to Grenada, Miss., is 
unreasonable, excessive and _ un- 
just, and that a reasonable and 
just rate should not exceed $1.25 
per net ton. Complainant claims 
that the defendant carries coal in 
earload lots, from said mine, 
through and beyond Grenada, 
Miss., to points many miles south, 
for a much lower rate than that 
charged Grenada, and is a dis- 
crimination against Grenada and 
in favor of such other points. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer suc 
charges and to cease and desist 
from said violation and to put in 
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& H. R., B. R. & P., Erie, L. V., 
and various other railroads. (3319). 
Complainant alleges that the 
rates exacted by the defendants 
on grain received at Buffalo, 
N. Y., and Erie, Pa., from the 
Great Lakes, for transportation 
from Buffalo and Erie, to the 
city of New York in carload 
lots are unreasonable and unjust. 
Complainant claims that the rate 
on grain grown in Canada and 
shipped from there to the port of 
New York for export is less than 
that grown in the United States, 
therefore constitutes an undue and 
unreasonable preference and ad- 
vantage to the said Canadian 
growers and subjects the grain 
growers of the United States to 
undue and unreasonable prejudice 
and disadvantage. 

Complainant prays that. after 
due hearing and investigation de- 
fendants be made to answer such 
charges and to cease and desist 















from said violations and to grant force more 
reparation at the rate charged on ae 
all shipments where less than the and C. 
minimum required by defendants 
was shipped. 

Watkins & Latimer, attorneys 


New 


Fears Montreal Competition 


Baltimore, Md., June 17.—Fear of Canadian competi- 
tion in export grain trade is vividly expressed in a let- 
ter by John M, Dennis of Louis Muller & Co., grain 
dealers of this city, to Freight Traffic Manager Dixon 
of the Pennsylvania railroad. Mr. Dennis says: 

“It would be most delightful were the scaleage 
proposition the only difficulty that the Baltimore grain 
exporters are confronted with at the present time, but 
we have ahead of us much more difficult propositions, 
and particularly the Montreal competition, that we must 
confess we can see no way of meeting. This Montreal 
competition has absorbed nearly all of our summer busi- 
ness here, resulting in the last year in limiting our 
steamship service to minimum sailings, and practically 
absorbed during the summer months the export grain 
business of the Atlantic ports. 

“The average rates via Montreal last year were 
fully 2% cents a bushel less than the prévailing tariff 
rates from the west to the Atlantic ports, and not con- 
tent with the absorbing of the wheat export business, 
the Canadian ports last year handled ,12,000,000 bushels 
of American corn, or probably 25 per cent of all the 
corn exported from the United States. 

‘It is not only what Montreal did last year, but 
what. Montreal will do this year and in the years to 
come that must give us all most serious concern. 

“It strikes you directly, as it has practically closed 
your Erie elevator, and it can be conservatively said 
that what business Buffalo received was measured by 
the quantity Montreal was unable to handle. The Cana- 
dian government, through public acts, measures and 
tariffs, intends that Montreal will soon outstrip New 
York and the Atlantic seaboard in the exporting of 
American wheat, and this anticipation is certainly rea- 
sonable if they are to continue to enjoy a differential 
of 2% cents a bushel over the Atlantic ports. 

“In addition to this, our trunk lines have been ut- 


reasonable 
Barnard, Grenada, 


Miss., attorneys for complainant. 
York Produce 
New York, N. Y., vs. N. Y. C. 





rates. from said violation, and to put in 


Miss., force more reasonable and just 
Lee Crum, New Albany, rates. 
Baldwin, Wadhams, Bacon & 


Exchange of Fisher, attorneys for complainant, 


31 Nassau St., New York, N. Y. 
terly indifferent to the export grain business originating 
west of the Mississippi river, and have abandoned this 
rich and fertile territory to the gulf lines by giving 
them a differential of 5% cents from Kansas City and 
4% cents from Omaha under the rates via Baltimore. 
“The Illinois Central railway, with its different con- 
nections, naturally forces all the Illinois grain that it can 
control through New Orleans for export, giving it the 
long haul, and on which traffic it gives a differential of 
4 cents per 100 pounds under the Baltimore rate. The 
disadvantage of New Orleans and Galveston in the matter 
of ocean freights will not average more than 1 cent per 
100 pounds, while the marine insurance costs probably %4 
cent per 100 pounds more than at the Atlantic, giving 
them a net advantage of 2% cents per 100 pounds. The 
exports of corn for December, 1909, show as follows: 


Bushels. 
OW: + QRIOGRG 054. 58s A Sal 1,491,373 
MINED 3.5255 2 da Mile ods os CRERE. Ties 1,434,187 
SEE Peary OD Fels ee 134,570 
NOW SOR ite si cee AR eee 505,202 


“There is nothing new to you in all of this, but it 
must impress you that any advantage whereby you can 
legally cheapen the cost of putting grain through Bal- 
timore is as directly to your gain as it is to the hard- 
working: exporter, who is continually struggling here to 
keep Baltimore as a live and important factor in the 
export grain trade.” 


NINETY PER CENT REPORTED ON TIME. 


Albany, N. Y., June 17.—The report of delays to 
passenger trains in this state during the month of 
April, issued by the public service commission, second 
district, shows that 56,919 trains were run, of which 99 
per cent were on time at division of terminal. The 
number of trains run during the month was 4,504 more 
thar in April, 1909, and 16,140 more than in April, 1908. 
The percentage of trains on time was 6 per cent more 
thar the average for the two years in which the com- 
mission has been collecting these statistics. 


tone 


Se ee 


Pi ease a 
RO 


ang Ar Si 
een 


pce OF 


ee eT ae —_—s weed emt cat a 


Ric ro oo aoe 





eta et RS AON AO TON: ontnl 


; 
ia 
4) 
4 


822 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DECISION OF CANADIAN BOARD 


Dominion Commission Passes Upon Application 
Brought Under Railway Act of Canada 


Should Have Lower Fxport Rates 





THE BOARD OF RAILWAY COMMISSIONERS FOR 
CANADA. 
Order No. 10528. 
D’ARCY SCOTT, Assistant Chief Commissioner. 
JAMES MILLS, Commissioner. 

In the matter of the application of the Canadian 
Lumbermen’s association for the disallowance of the 
lumber tariffs of the C. P. R., No, E. 689; G. T. R., No. 
Cc. F. 83; C. N. R.; No. 116, and C. N. O. R., No. 46—all 
effective May 1, 1908 (File 9222, Case 4413): 

Upon consideration of the proceedings previously 
taken in this matter, the evidence submitted at the 
hearing, and the argument of counsel for the applicants 
and the railway companies— 

It is ordered that the application be, and it is hereby, 
dismissed, in so far as it affects the rates in the said 
tariffs on lumber for domestic use. 

And it is further ordered, That the Canadian Pacific 
Railway company, the Grand Trunk Railway company 
and the Canadian Northern Quebec Railway company 
publish and file tariffs, to be made effective not later 
than the fifteenth day of June, A. D. 1910, showing rates 
on lumber to Montreal for export which in general shall 
be lower than the rates on lumber to Montreal, which 
appear in the above-mentioned tariffs. 





Judgment of the Assistant Chief Commissioner. 

In its complaint dated December 29, 1908, the Lum- 
bermen’s association asked for the disallowance of the 
following special freight tariffs, which had become effect- 
ive May 1, 1908: 

C. P. R. No, E. 689, C. R. C. No. B. 1104; 

G. T. R. No. C. F. 83, C. R. C. No. E. 1210; 

C. N. R, No, 116, C. R. C. No. 269; 

C. N. O. No. 46, C. R. C. No. 76: 
and requested the reinstatement of the tariffs in effect 
during the summer season of 1907, with such: modifica- 
tions as would remove errors, inconsistencies and dis- 
criminations, without increasing any rates, 

Subsequently, by a communication addressed to the 
board, dated January 5, 1909, the complaint against the 
Canadian Northern Ontario Railway company was with- 
drawn. 

In their reply, the railway companies admitted that 
the numerous tariffs, with their burdensome supplements, 
which were in force prior to May 1, 1908, contained many 
incongruities, and that they were inconveniently ar- 
ranged and were perhaps puzzling to the public. 

The railway companies further said, that in the revi- 
sion and consolidation of the old tariffs into the tariffs 
now before us, no attempt at a uniform advance of rates 
was made, and that increases, where necessary, were 
neither unreasonable in number nor burdensome in ef- 
fect. 

At the first hearing of the case, about a year ago, 
the railways took the position that it was not their in- 
tention materially to increase the rates, and that in en- 
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deavoring to secure a more perfect alinement of one 
rate with another under the new tariffs than had existed 
under the old, they had not on the whole made much, jf 
any, increase in their revenues from the hauling of 
lumber. The complainants took issue with this state. 
ment, and it became incumbent upon the board to decide 
whether under the whole tariff the lumbermen had to 
pay more for moving their lumber during the first 
twelve months of the new tariff, than they would have 
paid for the same movements of the same quantity of 
lumber, had the tariffs which were canceled on the ist 
of May, 1908, remained effective for another year. The 
easiest way of securing evidence to determine this mat- 
ter was to get statements from the railway companies of 
the actual lumber movements during a stated time and 
compute the revenue to the companies for such move. 
ments under each tariff, so that they could be compared, 
An adjournment for this purpose was then made. 

The case was again taken up at the traffic sittings 
on the 21st of September, last. The statements above 
referred to were submitted; and it appeared that under 
the new tariffs the railways had earned about $40,000 
per annum more than under the old tariffs, on the same 
movements of lumber, on all shipments, both domestic 
and export. Of this $40,000 increase, about $15,000 went 
to the Grand Trunk Railway company, and about $25,000 
to the Canadian Pacific Railway company. About 25 per 
cent of the increase was collected on cars of lumber for 
export. 

In the opinion of the board this $40,000 amounted to 
a material increase. The chief commissioner in his oral 
judgment at that time used the following language (Evi- 
dence, Vol. 91, page 10682): 

We are, therefore. not able to say that the $15,000 increase 
in one case and the $25,000 increase in the other case, is not a 
matter of importance. On the contrary, we think it™is. We 
think these sums are large. At the same time, we unhesitat- 
ingly accept the statement of the gentlemen who prepared these 
tariffs, that they were not preparing them with the intention 
of making these increases. I have already said that we think 
their efforts were well directed, their intentions good; that 
there was no ulterior motive, and that there was no intention 
of raising the receipts of the railway companies. But, at the 
same time, there is the result, and it is to that we must look. 
We think that the result shows that something was brought 
about that was not contemplated and intended. If that result 
ean be achieved. if a tariff can be built of the kind indicated, 
so as to accomplish what the railway traffic men had in view, 
and at the same time avoid this result of increasing the rates 
to such an extent, then, as I have said, such a tariff must be 
prepared and put into effect. 

The matter was then referred to Mr. Hardwell to re- 
port whether a “tariff could be built up that would be 
fair between. customers and free from the blemishes 
that the companies had endeavored to get rid of, and at 
the same time preserve the revenues of the carriers 
without unreasonably increasing their earnings.” 

Up to this point, the question of the justification of 
the increases which had been made in some of the rates 
had not been considered by the board. After the chief 
commissioner’s oral judgment, on September 21, we find 
the following in the proceedings, volume 91, page 10686: 


Mr. Beatty: There is a point in the Judgment of the Board 
which might possibly cause us difficulty. At the outset, are we 
to be permitted to justify the reasonableness of our present 
rates, both domestic and export? We have never had an op- 
portunity of giving evidence on that. If the result should 
show that there is an advance of $14,000 in one case «and 
$24,000 in another, can we not show that the rates which pro- 
duced that result are reasonable? 

Hon. Mr. Mabee: I do not understand that that was the 
original issue. So far as I am concerned, I am quite willing to 
leave the field open for you to justify these as well as the export 
rates. 

Mr. Biggar: I assume that a great deal would depend on 
Mr. Hardwell’s report. 

Hon. Mr. Mabee: I think so. If he cannot find any way 


of getting through the difficulty, we will have to do something 
else. 
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After giving the matter very careful consideration 
and spending a great deal of time in investigating the 
whole situation, Mr. Hardwell, in a report dated Decem- 
ber 29, 1909, gave the board the benefit of his advice; 
and, as a result, the chief commissioner, in a memoran- 
dum dated January 20, 1910, which was sent out to the 
parties interested, directed that there be a conference in 
Mr. Hardwell’s office between representatives of the lum- 
bermen and of the railway companies with a view to 
working out, if possible, certain proposals which Mr. 
Hardwell had made—the desire being to modify the tar- 
iffs so as to bring the revenues of the railway companies 
under the new tariffs down to approximately what they 
were under the old tariffs. The conference was held, 
and Mr. Hardwell, in a report to the board, dated March 
9, refers to it as follows: 

Conformably to the chief commissioner’s memorandum of 
the 20th January, an informal meeting was held in this office 
on the 15th ult., but it produced no helpful suggestions—Mr. 
Hawkins still wanted the old tariff; the railway representatives 
were not favorably impressed with my proposed scales, but 
thought time might be given them to ascertain their effect on 
the tonnage moved—a suggestion which, if adopted, would 
mean indefinite postponement. 

In the view I take of this matter, it is not now nec- 
essary to discuss the practicability or the impracticabil- 
ity of any scheme to reduce the revenues of the com- 
panies under the new tariffs down to what they were 
under the old tariffs, and at the same time do justice to 
all, prevent undue preference or discrimination, and keep 
out the anomalies which were one of the objectionable 
features of the old tariffs. 

In a letter which the chairman of the Canadian 
Freight association wrote to the board, after the confer- 
ence of the 15th of February, he said: 

If there be any question of restoring the old tariffs, which, 
as mentioned in the judgment, it was admitted contained in- 
consistencies and absurdities (page 10679 of the evidence); or 
if any reduction in earnings is contemplated under the tariffs 
previously in effect, the railways ask the privilege of showing 


that the present rates are not unreasonable, which right was 
reserved to them at the hearings (pages 10640, 10641 and 10664 


of the evidence). 

It was then decided to give the railway companies 
an opportunity to justify the reasonableness of both the 
domestic and the export rates; and, for that purpose, 
the case was set down for the April traffic sittings of 
the board, and all parties were notified accordingly. 

As much more time has elapsed between the filing 
of the complaint and the final disposition of this 
Case than is usual in cases brought before’ the 
board, I have deemed it not inappropriate to give this 
short history of the proceedings that have taken place, 
to show that at no time has unreasonable delay been 
caused by anyone who has had anything to do with 
this matter. 

Sefore dealing with the efforts of the railway com- 
panies to justify the increase in their lumber rates at 
the traffic sittings of the board on the 19th of April 
last, let me point out that there was an admitted ne- 
cessity for a revision of the tariffs as they existed 
prior to May 1, 1908, that the rates in many instances 
were much lower than the average rates for other 


cominodities for similar distances, and that the total 
increase of approximately $40,000 per annum on domes- 
tic and export shipments over the two roads amounts 
to Lut 3.14 per cent of the gross revenues from lumber 
movements earned by the companies during the first 
year of the new tariffs. 


The railway companies’ statements of the lumber 
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traffic for four months show that 12,564 cars of lumber 
for domestic use moved during that period, or an esti- 
mated movement of 37,692 cars for the year. On these 
cars the estimated increase for twelve months under 
the new tariffs was shown to be $30,814.65, or an aver- 
age of about eighty-two cents per car. As the average 
weight of this domestic lumber was 39,879 pounds per 
car, the average increase would be about one-fifth of a 
cent per 100 pounds. Taking the Grand Trunk figures 
alone, the average increase figures out less than one- 
eignih of a cent per 100 pounds. 

The companies, in justification of their new lumber 
tariffs, (a) compared them with the tariffs of lumber 
carriers in the United States; (b) compared their rates 
on lumber with the rates on other building material, 
and the percentage of freight rates to the value of the 
one to that of the other; (c) established the very great 
increase in the value of lumber, and the comparatively 
smali relative increase in the rates thereon during the 
ten years prior to the effective date of the. new tariff; 
and (d) showed the increase in the cost of maintenance 
and operation of railways during the same period of 
time, and especially that feature of it which is due to 
the increase in the price of ties and of the different 
kinds of lumber required in building cars. 

{ shall not attempt a review of all the evidence sub- 
mitted; but I may point out a few features which im- 
pressed me: 

(a: The railways showed over 20 rates on lumber 
in Kentucky and Tennessee, for distances varying from 
28 to 273 miles; and compared them with Canadian lum- 
ber rates for similar distances. In no case did a 
Canadian rate exceed the American rate; in many in- 
stances the Canadian rates were lower. Of course, the 
cost of the maintenance and operation of railways and 
the volume of traffic moved in those states, as com- 
parec with similar items in Canada, would have to be 
gone into before any very reliable conclusion could be 
drawn from such a comparison; but I presume it is 
some evidence of the reasonableness of the Canadian 
rates. 

(b) In their statements showing a comparison of 
values and rates on lumber and other building material, 
we find the following: The value of a carload contain- 
ing 20 tons of hemlock lumber at Owen Sound, at $14 
per thousand, is $186.60; the cost of hauling it to To- 
ronto is $32, which makes the freight charges 17 per 
cent of the value of the commodity; the value of a car 
of 20 tons of coursing stone or of dimension stone at 
Owen Sound is $100, and the freight charges to To- 
ronte on the coursing is $28 and on the dimension $40, 
showing the freight to be 28 per cent of the value in 
the case of the coursing and 40 per cent in the case 
of the dimension stone. Similar comparisons of the 
values of commodities from Penetang to Montreal show 
that the transportation charges bear the following per- 
centages to the values of 20-ton carloads: Coursing 
stone, 54 per cent; dimension stone, 72 per cent; hem- 
lock, 26% per cent; spruce, 25 per cent, and white pine, 
14 per cent. Cement at Owen Sound is worth $148.60 
for a 20-ton carload, hemlock $186.60, spruce $200 and 
white pine $355.60. In each case the freight charges to 
Toronto are $32. The percentage of this charge to the 
value of the commodity is as follows: Cement, 21% 
per cent; hemlock, 17 per cent; spruce, 16 per cent, 
and white pine, 9 per cent. Similar comparisons of 
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building brick and lime with lumber show practically 
similar results. 

(c) In my opinion, the strongest evidence sub- 
mitted by the companies in justification of the increased 
rates on lumber was the very large increase in the 
value of lumber during the past ten years. The value 
of the commodity hauled is an element that may prop- 
erly be considered in rate-making. In general, the 
greater the value of the article, the greater the rate 
may be. There are, of course, many other elements to 
be considered in deciding on the reasonableness of a 
rate, which may in some cases outweigh the element 
of increased value of the commodity. 

Under this head, the railways give the following 
figures, showing the percentage increase in freight 
rates compared with the percentage increase in whole- 
sale prices of lumber, taking the rate from Midland to 
Toronto as example: 


Wholesale Prices Paid by Railways and 
——- Percentage Increases, —————— 
Percentage 





Actual Prices per 1,000 Feet. Increase. 
1910 over 1910 over 
Commodities— 1899. 1901. 1906. 1910. 1906. 1899. 
Canada white pine..$10 $15 $20 $24 20 % 140 % 
Canada spruce....... 9 12 14 15 7.1% 66.6% 
Canada hemlock ..... 8 10 13 14 7.6% 75 9% 


Freight Rates per 100-lbs. Freight Rate Percent- 
— Midland to Toronto. — —— age of Prices. 








Commodities— 1899. 1901. 1906. 1910. 1899. 1901. 1906. 1910. 
Canada white pine... 7% 7% 7% 8 20.2 13.5 10.1 9. 
Canada spruce...... 7% Th Th & 25. 18.7 16. 16. 
Canada hemlock.... 7% 7% 7% 8 Beek . Sa.8° 33.8 Tt.8 


A similar comparison is made with the export rate 
from Penetang to Montreal, as follows: 


Wholesale Prices Paid by Railways and 
————— Percentage Increases, —— 





Percentage 

Actual Prices per 1,000 Feet. Increase. 
1910 over 1910 over 
Commodities— 1899. 1901. 1906. 1910. 1906. 1899. 
Canada white pine..$10 $15 $20 $24 20 % 140 % 
Canada spruce....... 9 12 14 15 7.1% 66.6% 
Canada hemlock ..... 8 10 13 14 7.6% 75 % 


Freight Rates per 100 lbs. 
Penetang to Montreal Freight Rate Percent- 
——- for Export.-—— age of Prices. 
1899. 1901. 1906. 1910. 1899. 1901. 1906. 1910. 








Commodities— 


Canada white pine.. 10 10 10 12% 27. 18. 13.5 14. 
Canada spruce...... 10 10 10 12% 33.3 25. 21.4 25. 
Canada hemlock.... 10 10 10 12% 37.5 30. 23. 26.8 


The companies put in very voluminous statements 
showing the increase in the cost of the maintenance 
and operation of their lines for the ten years following 
1897. They were unable to give the increased carrying 
capacity of their trains during the same period which 
the lumbermen’s counsel asked for; and the statistical 
branch of the railways and canals department is unable 
to supply me with the information. The carrying ca- 
pacity of trains must undoubtedly have increased con- 
siderably in the past ten years; and the volume of 
trafic moved by the railways is, of course, enormously 
greater than ten years ago. Nevertheless, taking the 
case of the rates on lumber alone, where the increase 
has been so small, it is fair to attach some importance 
to the large increase in the cost of maintaining and 
operating railways. Some of the figures submitted by 
the railways under this head are as follows: 

1897. 1907. 1908. 1909. 


SE EE Odie nkin.s Sok 06a ce.9'% oe + 408 $ 0.30 $ 0.41 $ 0.41 $ 0.42 
GE: 1 I a ik Wahid > batveeeed oti ccaw eet .49 58 .60 .67 
NS ies ae 5 5 whe 6.0 0h da wie biel 18.05 30.54 30.54 30.54 
GUM GRE TMDOPRs 60s icc ce cecewses 16.00 26.00 23.00 23.00 
EE lilbic sas < « oad wa d.b 085 12.00 26.00 22.00 21.00 
pe A EE re ee 8.75 24.00 22.00 20.00 
Wee GRY CEs 6 ads ogee cued ee 17.00 28.00 21.00 22.00 

1898. 1907. 1908. 1909. 
Average cost of box car......... $434.75 $760.20 $860.00 $775.00 
Average cost of flat car.......... 315.00 596.18 


Average cost of caboose 
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As a sample of the increase of wages in the car 
shop?, the G. T. R. gives the following figures at its 
Poinc St. Charles shop and eastern division outstations: 


—Average Rate per Hour.—— 


1900. 1907. 1908. 1909. 
De oh CEE. ein eee 19. 22. 22.6 22.7 
OE Fe OE eee 16.7 19.2 19.9 19.9 
DEL 6 oot b¥cn.es wert +vaget 14. 15.7 15.7 16 
Cs oes rece sactieav steeds as 12. 14. 14.9 15. 
DEE :Suwutbee ce eecaweenens 13. 14.4 14.6 15. 


The wages of the men operating the trains have 
increased, as the following figures from one of the roads 
will show: 


Average Daily Wage.. 


1897. 1903. 1909. 
TE ss ike 0 Shs. GS. Lo $1.81 $2.28 $2.53 
Station and yard employes.............. 1.28 1.42 1.63 


The Grand Trunk put in a statement showing the 
increase in the rates of pay in its motive power depart- 
ment for all its lines in Canada, which shows: 


1900. 1907. 1909. 
Percentage of increase in wages paid 
enginemen over rate of wages paid 
PT AG aculedwWeawhices eh ccdeenternbects 6.6% 18.9% 29.6% 
CEG GROIN 6. xo6s 60:82 dec cenercnwdeie 4.3% 29.5% 36.7° 


The average price of coal paid by the Grand Trunk 
at all points was as follows: 


Percentage Over the 


1896 Price. 
CNG iin nb Wiha i Se el oe eet eke tila $1.75 ods 
Wh o's co a op tae xg Bt Cader eOk daee-e 6 bai 2.06 18% 
SS as Sethdis + Abidbak tase hoes tk Woe Hes 2.14 22% 
is S00: 6.0:09.8-6 4:86 oe ess 4d gels 2.19 25% 
TOP R eA ia vedeese ooh beSooes Co eevonsee 2.22 27% 
BOND s a ndtcqgands cageveeteveratvebawkens 2.19 25% 


The lumbermen were not prepared to discuss the 
figures submitted by the companies, as they did not 
know before hand what evidence would be submitted. 
I, however, believe the statements put in by the com- 
panies to be true in fact; and, therefore, even if the 
lumbermen had had previous notice of the character of 
the evidence to be submitted, I do not think it would 
have made any material difference. 

Very elaborate and carefully prepared statements 
were submitted by the lumbermen to show that the 
lumber rate per ton per mile between many points 
greatly exceeded the average rate per ton per mile on 
the total of freight movements in Canada. Taking the 
general average rate per ton per mile as a basis of 
comparison, we find that there are a number of indi- 
vidual rates in the new tariffs which appear without 
explanation to be excessive; but, as I understand it, 
this inquiry is into the reasonableness of the new tar- 
iffs as a whole, and not into the reasonableness or un- 
reasonableness of each individual rate taken separately. 

Speaking generally, then, of the new tariffs as a 
whole, I am of the opinion that the railway companies 
have succeeded in justifying the increases they show 
in rates on lumber for domestic use; and that, in so 
far as the domestic rates are concerned, the tariffs 
should remain effective and the application be dis- 
missed. 

Unjust discrimination or undue or unreasonable 
preferences may exist in these new tariffs; and the 
decision in this matter will not preclude anyone, who 
thinks himself aggrieved, from laying a complaint 
against any individual rate in the tariffs, which com- 
plaint will be carefully considered by the board. The 
attack in this case was made on the tariffs as a whole; 
and, in my opinion, that attack, in so far as it relates 
to the domestic rates, has failed. 


At the sittings in 
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September last, I asked Mr. Orde if he contended that 
the present tariff discriminated in favor of some points 
as exainst others, and [I quote his reply (Evidence, 
Vol. 91, page 10678), as follows: 


We have not gone into that. I do not think the question 
of discrimination has ever been considered, It is very hard, in 
my judgment, to tell what discrimination really means, because 
it is apparent to one who is not very familiar with these 
tariffs, that all these tariffs cannot be squared to any mileage 
basis. They only approximate toward a mileage basis; local 
conditions and competitive conditions and one thing or another 
brings about lower rates between certain points, and it is hard 
to say whether it is discrimination or not. I am not pretending 
that the present tariff is discriminatory in any respect or that 
the old tariff was, in the sense in which the word discrimina- 
tion is used. There may have been certain individual cases of 
discrimination which came to the surface at the time; I sup- 
pose that is what brought about the large number of supple- 
mentaries. 

he justification of the domestic rates carries with 
it, to some extent, the justification of an increase in 
the rates for export, but it does not justify a greater 
percentage of increase of the new export rates over the 
old than has been made in the domestic rates from 
the same points, nor does it justify the action of the 
companies in abolishing the differences which existed 
between the domestic rates to Montreal and the export 
rates to that point. One reason for doing away with 
the lower rate to Montreal for export given by the 
railway companies is the fact that they must now pay 


the harbor commissioners a rate of $2.50 per car for 


switching, which they had not to pay when they per- 
formed that service themselves. This is quite true; 
but that service must have cost them something. I do 
not think they told us what it cost them; but it is not 
unfair to assume that it must have been somewhat 
near the amount charged for the service by the harbor 
commissioners. The statements put in in September 
show an average increase in the rates per car for ex- 
port on the Grand Trunk of $3.98, and on the C. P. R. 
of $2.86. In my opinion, this has not been justified. 
It is a much greater increase than in the case of the 
domestic rates. Furthermore, the fact that the com- 
panies maintained for many years export rates to Mon- 
treal, which were considerably lower than the domestic 
rates to that port, creates a presumption that such a 
condition was reasonable, which has not been rebutted 
by the companies. 

Export rates lower than domestic rates are main- 
tained to other Atlantic ports, and I see no reason why 
Montreal should not receive a similar advantage. 

In my opinion, the companies should re-establish 
export rates to Montreal which will, on the whole, be 
lower than the domestic rates; and I think they should 


be ordered to file tariffs for that purpose within a rea- 
sonable time. 


No Collusion 





Relating to the rate situation the following letter 
from the president of an interested road has been re- 
ceived by our vice-president at Washington: 

“I realize fully that it was unfortunate that the 
rates were filed while the railroad bill was in such 
active controversy; yet none of those who were re- 
Sponsible for the rate increase had the railroad bill in 
mind at the time; as a matter of fact, the rate in- 
creese was thought to be urgently necessary as long 
ag0 as the middle of February, and the thing has been 
srinding ever since. You know the length of time it 
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takes to develop the commercial possibilities of rate 
advances; the conferences necessary, where the rail- 
roads overlap one another, in order to make commer- 
cial conditions at all acceptable and in any way defen- 
sible. 

“If we all ran from the same commercial center to 
the same commercial center, the problem would not be 
so serious and would not present many complications. 
It would simply be a matter of judgment on the part 
of the different railway officials, and after half a 
dozen tariffs had been printed, we would, within six 
morths or a year, all get on the same basis. 

“It is unnecessary to explain to you that the over- 
lapping of railroads, the competitive features at dif- 
ferent terminals, and the necessity of preserving fair 
commercial parity between the different commercial 
centers, make conferences absolutely necessary, and 
if conferences are forbidden, then we can never have 
any changes in rates except such as are made by the 
direction of the Commission.” 

There is complete absence of any animosity here in 
feeling toward the government and we have been in- 
formed by the same authority that he knew personally 


of no proposition to submit the proposed increase to 
arbitration. 


Government Wins Rebate Case 





Philadelphia, Pa., June 17.—The jury in the United 
States District court, Judge Hollands, Wednesday re- 
turned a verdict of guilty against the Bethlehem Steel 
company on the charge of soliciting and accepting con- 
cessions, and the Lehigh Valley and Philadelphia & 
Reading on the charge of granting concessions and fail- 
ing to observe the lawful tariff rates. 

In the testimony it was averred that demurrage 
charges accruing for several years had been cancelled 
by the Philadelphia Car Service bureau at the request 
of the Lehigh Valley and Philadelphia & Reading. It 
appears that the question of cancellation was originally 
handled by the Northeastern Car Service association, 
the manager of which declined to authorize the refund, 
declering it unlawful, but the roads transferred the 
matter to the Philadelphia bureau, which granied the 
concession sought. 

It was charged that this bureau, at the request of 
the carriers, promulgated a statement providing for the 
eancellation of demurrage charges to the extent of 
$181000, and making the Bethlehem Steel company 
debior to the railroads through the demurrage bureau 
to the extent of only $7,351, which was paid. 

Fines aggregating $40,000 will probably be assessed 
against each of the defendants. 





REPARATION GRANTED ON REHEARING, 


Washington, D. C., June 17.—In the case of Naylor & 
Co. vs. Lehigh Valley Railroad company et al. the first 
presentation involved the reasonableness of the rate, and 
under the order of the Interstate Commerce Commission a 
rate of $2 per gross ton was reduced without reparation to 
$1.45 on pyrites cinder, from Buffalo to points in Penn- 
sylvania and New Jersey, the rate on iron ore. 

Later Thompson & Vansant, the attorneys for com- 
plainant, secured a rehearing, resulting in an order for 
reparation amounting to several thousand dollars. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





All of the railroads expect to make a great deal of 
money this year out of Colorado business, These are an- 
nouncements that they are constantly making and there 
is little doubt that there is much foundation for their 
optimism. Colorado, although the cost of railroad con- 
struction in this state is high, because of the mountains 
énd the consequent engineering difficulties that are en- 
countered, has proved a rich field for the roads. Some of 
the roads appreciate this fact and have endeavored to re- 
quite Colorado for the benefits that it has conferred upon 
them. The Denver & Rio Grande has shown its interest 
in the state, as have several other of the railways that 
traverse it. 

But this does not seem to apply to the Colorado & 
Southern, That road maintains its “all hog” policy and 
stands stubbornly against affording Pueblo and the south- 
ern portion of the state needed and justified relief in the 
matter of coal rates. 

Colorado has been just to the railroads. They are not 
overtaxed in this state nor has there been legislation 
passed that hampers their operation, From these things 
the Colorado & Southern has benefited largely, although 
it is raising a mighty howl because of a slight increase in 
its taxation. But when it comes to benefiting the state or 
this city, from which in the past it has received an im- 
mense volume of traffic, the road is strangely negligent. 

The people are not fools. They are coming to under- 
stand matters of this sort wonderfully well. They know 
which roads are dealing fairly by them and which are care- 
less of their interests. The recent action of the Denver 
& Rio Grande in granting proper concessions to Pueblo 
shippers and the consumers of this part of the state has 
been abundantly justified in the good feeling shown toward 
that road in the substantial way of giving it greater vol- 
ume of business. 

If the Colorado & Southern would cultivate similar 
good feeling, it must similarly deal fairly with the peuple, 
and until it does so it is altogether probable that other 
roads will get the cream of the freight traffic—The Pueblo 
Star-Journal, 

cd oe * 

The program of the Texas farmers’ congress is being 
arranged and will be one of the strongest» and most bene- 
ficial ever placed before the farmers of the state. The 
farmers’ congress of Texas has become almost a nation- 
wide institution, for it not only attracts visitors from every 
part of Texas, but from the country at large, men .and 
women who are students of those problems that confront 
them. Some of the nation’s most able authorities on ag- 
ricultural matters have accepted invitations to attend and 
address the congress, and it is possible that the lectures 
this year will be even more valuable than those of pre- 
ceding years. 

This congress should appeal to the farmers of the 
Beaumont country and East Texas, because much of the 
ciscussion will be devoted to those things that are pecul- 
iarly pertinent in this section at this time. Among the sub- 
jects to be treated are rice and corn growing, fruit grow- 


ing and orchard cultivation, potato and general farm prod. 
ucts culture, dairying and hog raising and other subjects 
that should appeal particularly to the farmers of East 
Texas. The program will soon be in readiness for pub- 
lication, so that it can have extensive circulation before 
*he congress, which occurs July 26 to 28 at the Agricultura] 
end Mechanical college at College Station——The Daily En. 


terprise, Beaumont, Texas, May 27, 1910. 
+ * * 


The people of Texas are now in the midst of a cam- 

vaign to make choice of a democratic standard bearer to 
lead their party in its election for governor in November. 
Four men are contesting for this honor. Two of these con- 
testants are posing in this political handicap as special 
personal friends of Senator Bailey, and the other two are 
trusting their political fortunes to their own individual 
merits and their respective platforms of political prin- 
ciples. 
Senator Bailey, whose political duties to his constitu- 
ency are wholly centered in federal affairs, has turned his 
attention from his duties in Washington and is butting 
into state matters, seeking to stir up an old strife in this 
state, that he may in this way be able to wreak his per- 
sonal, long-nursed and infuriated malicious designs upon 
these two men in the race who are running on their own 
merits, disregarding the old alinements of Baileyism and 
anti-Baileyism, whom he despises with implacable hatred 
because they would not stifle their conscientious convic- 
tions and bend the pregnant knee to his selfish cause when 
le was under fire for transgressing the proprieties of his 
high office and the principles of square dealing, 

The senator left his station of duty in Washington 
once before and came to Texas and butted into a legal 
matter here that involved him in great trouble, but his 
personal friends, by a tight squeeze, got him from under 
the impending millstone that came near grinding his po- 
litical life to powder. And The Chronicle thinks he is 
now asking too much of those same friends when he seeks 
to enlist them in a bitter warfare against men who have 
sought to evade further conflict with him merely to grat- 
ify his personal spite, and that, too, at the expense of 
some most important public questions. The senator should 
remember that very suggestive proverb which says: ‘He 
that passeth by and meddleth with strife belonging not 
to him is like one that taketh a dog by the ears.” And 
The Chronicle thinks it wil] be thus with him when this 
strife in which h2 is now meddling reaches its culminating 
stage. 

General Davidson has already given him far more to 
co than he can ever successfully attend to when he said: 
“I call upon him (Bailey) to state the slanders and false- 
hoods which he says I have uttered and circulated con- 
cerning him.” Mr. Bailey will never attempt to prove his 
charge, for he knows that he cannot, and he also knows 
that if he should attempt it he would place his slippery 
feet in a pathway that will lead to things that he dreads 
to meet worse than he would to meet a grizzly bear in 
the wild woods.” 
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The people, as a rule, have broken up their former hos- 
tle camps that were pitched upon the borders of the 
Waters Pierce Oil Company affair, and The Chronicle does 
not think Mr. Bailey can induce them to repitch those hos- 
tile camps; but, if he does, he will evidently be no better 
catisfied with the results than he was before. No one man 
under high heaven possesses the amplitudinous dimen- 
sions that qualify him to become the governor maker of 
this great state. And if one should ever grow up to such 
cigantic mental proportions he would have to come to our 
people under the ensign of peace instead of the red rag of 
the Magog of spite and hate—The Houston (Tex.) 
Chronicle, 

* cd * 

Within this month more than 23,000 acres of land in 
Colorado have been restored to entry and settlement by 
rresidential proclamation—16,562 in the Battlement na- 
tional forest, and 6,765 in the White river, These lands 
were withdrawn from entry by executive order for con- 
servation purposes. Evidently the idea of the bureau was 
io make the withdrawals plenty big enough to take in all 
possible lands needed for conservation purposes. It fol- 
lowed necessarily, that much unnecessary land was with- 
drawn, and it is this which the president proposes to re- 
store as fast as the results of the examination of the na- 
tional forests are available. 

This is good news for the people of Colorado. They 
feel that the public land belongs to the people, and that 
the best use for land is to be settled and provide homes. 
Most of them are in a general way in favor of conserva- 
tion, but they feel that in their zeal for conservation, some 
public officials, especially Mr. Pinchot, have gone too far. 

it is probable that Congress will pass the bill legal- 
izing the withdrawals that are made by the president. If 
it does not, Mr. Taft will probably feel that it is his duty 
to restore all the withdrawals to entry and settlement, for 
there is no affirmative grant of power to the executive to 
hold public lands for the benefit of future generations. It 
is the business of Congress to determine what shall be 
done with these lands. Congress has now had ample time 
in which to act, and if it does not act at this session, the 
president will probably fee] that it would be a stretch of 
executive authority to withhold any of these lands longer 
from entry and settlement. Mr. Taft has had a legal train- 
ing; he knows the constitution; the bent of his mind is 
judicial; and he will carefully refrain from seéming to in- 
Vade the province of either of the other branches of the 
covernment. In his hands, the executive will never be a 
menace to either the judiciary or the legislative depart- 
ments, 

Some Democrats in Congress have professed to find 
in what have been called “the administration bills” an at- 
tempt to coerce the legislative branch of the government. 
Some of them have even worked themselves up to de- 
hounce the introduction of these measures as “tyranny.” 
But they must have felt foolish when they did it. While 
certain bills have been drawn by the attorney-general, 
and while it is known that the president favors these bills, 
there has been not the slightest attempt on the part of 
the executive to force them through without alteration or 
amendment. They are not “government measures,” in 
the British sense. 

It is to be hoped that Congress will pass the bill le- 
ealizing the presidential withdrawals. With President 
Taft at the helm, we need have no fear that the power of 
the executive will be overused. The Colorado Springs 
(Colo.) Evening and Sunday Telegraph. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Craffic World Changes 


D. H. Hillman, general freight and passenger agent 
of the Evansville & Terre Haute, Evansville & Indian- 
apolis and Evansville Belt railways, has been appointed 
general southern agent of the Evansville & Terre Haute 
and the Chicago & Eastern Illinois lines, with head- 
quarters at Nashville, Tenn. F. C. Reilly has been 
made general freight and W. H. Richardson general 
passenger agent of the Evansville lines. 

J. D. Dawson has been appointed soliciting freight 
agent of the Seaboard Air Line railway, with headquar- 
ters at Baltimore, Md., vice A. A. Price, resigned to 
accept service with another company. 





ATTACKS TWO-CENT FARE ORDER. 


Lansing, Mich., June 17.—Suit has been filed in the 
Circuit court for Ingham county by the Pontiac, Oxford 
& Northern railroad asking that the order of the state 
railroad commission fixing a two-cent mfle passenger 
fare be declared invalid as applied to its line. It is 
alleged that it is entitled to three cents and that under 
the lesser charge it is forced to operate at a loss. 


CIRCUS MAN COMPLAINS TO STATE BOARD. 


Albany, N. Y., June 17.—The public service commis- 
sion. second district, has received a complaint from 
Edward Arlington of Brooklyn relative to the refusal 
of the Erie railroad to haul the equipment of the 101 
Ranch Wild West show. The commission has called 
the attention of the company to the fact that it has on 
various occasions established and filed with the com- 
mission tariffs for traffic of this kind, and asked to be 
advised why similar service is refused the complainant. 


RAILROADS GIVEN CLEAN BILL OF HEALTH. 


Lansing, Mich., June 17.—As a result of the investi- 
gation made by the state railroad commission 
alleged excessive switching charges, it is stated that 
the railroad board is of the opinion that the rates 
assessed are not unreasonable and that the carriers are 
more than living up to the spirit, as well as the letter, 
of the law. 


into 


INCREASES POWER BRAKE MINIMUM. 


Washington, D. C., June 17.—The Interstate Com- 
merce Commission has issued an order directing that 
on and after September 1, 1910, whenever an interstate 
train is operated with power or train brakes, not less 
than 85 per cent of the cars shall have their brakes 
used and operated by the locomotive engineer and that 
all power-brake cars in every train which are associated 
together with the 85 per cent shall have their brakes so 
used and operated. 





POSITION 


By young unmarried man, 31 years old, as Inkustrial 


WANTED 


Trafic Manager. Ten years’ experience with large 
manufactnring concern First-class references. Address 
2 56, TRAFFIC WORLD. 
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Freight Forwarders, 


Warehousemen, 





e | CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 





| 


BIRMINGHAM TRANS- 
FER & TRAFFIC CO. 


| BIRMINGHAM, ALA. 














| LATTIN TRUCKING & 
| STORAGE CO. 


BRIDGEPORT, 


CONN. 








MACHINERY EXHIBI- 
TION WAREHOUSE 
37th St. and Ashland Ave. 
CHICAGO, ILL. 








CLEVELAND STORAGE 
CO. 


CLEVELAND, OHIO 





| BUCKEYE TRANSFER & 
| STORAGE CO. 
| COLUMBUS, 


OHIO 








COLORADO WARE- 
HOUSE CO. 


DENVER, 


COLO. 


WAREHOUSE CO. 
DENVER, COLO. 











DENVER TRANSIT & 


| GEORGES EXPRESS CO. 


| HARTFORD, CONN. 





| MISSOURI STORAGE & 
| TRANSFER CO. 


KANSAS CITY, MO. 





DARRAGH WARE- 
HOUSE CO. 


LITTLE ROCK, 





ARK.” 





CALIFORNIA WARE- 


| HOUSE CO. 
| LOS ANGELES,’ CAL. 





| HOUSE CO. 
LOS ANGELES, CAL. 


| COMMERCIAL WARE- 


Custom House Brokers, etc. 


PHILADELPHIA WARE- 
HOUSE CoO. 
PHILADELPHIA, PA, 





O. E. JONES 
PROVIDENCE, R. L. 





PROVIDENCE WARE- 
HOUSE CoO. 


PROVIDENCE, R. I. 





j a6 ara—e 
| CAPITAL & SACRAMEN- 

| TO TRANSFER VAN 

| & STORAGE CO. 

| SACRAMENTO, CAL. 





| SALT LAKE TRANSFER 
| Co. 


SALT LAKE CITY, UTAH 





FER CO. 


MEMPHIS, TENN. 


CALIFORNIA SHIPPING 
CO. 


SAN FRANCISCO, CAL. 





MILWAUKEE, WIS. 


F. A. WALSH & CO. 
| 





| THE PECK & BISHOP 


co. 


NEW HAVEN, 


CONN. 





PACIFIC SHIPPING CO. 
SAN FRANCISCO, CAL. 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 








THE E. BALF CO. 
CONN. 









| HARTFORD, 












| WARWICK - THOMSON 
| CO. 
| 


654-660 West 34th St. 
NEW YORK 













E. S. BELDEN & SONS 
HARTFORD, 


CONN. 














OMAHA VAN & STOR- 


AGE CO. 





| OMAHA, NEB. 





| AMERICAN STORAGE & 
MOVING CO. 
ST. LOUIS, MO. 








THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 
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